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There are several editions of the late Act of Congress as to Internal 
Revenue. The edition above described is the most copious in its notes, 
references, and cases. We propose to confine our extracts to those 
portions having reference to National banks, State banks, private bankers, 
and to brokers, and to avail ourselves of the numerous quotations, in 
this volume, from the official decisions or rulings. 


I, TAX UPON BANKS, BANKERS, AND BROKERS. 


Special Tax on Banks and Bankers, $100. $2 for every $1,000 in excess 
of 350,000. Definition of Bankand Banker. Savings Banks exempted 
in certain cases, 


Sec. 79. “ And be it further enacted, That a special tax shall be, and 
hereby is, imposed as follows, that is to say :— 
“Banks chartered or organized under a general law, with a capital not 


exceeding fifty thousand dollars, and bankers using or employing a 
16 
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eapital not exceeding the sum of fifty thousand dollars, shall p: ay one 
hundred dollars ; when excee: ling fifty “thousand dollars, for every ‘addi 
tional thousand dollars in excess of fifty thousand dollars, two dollars, 
Every incorporated or other bank, and every person, firm, or company 
having a place of business whee credits are opened by the deposit or 
collection of money or currency, subject to be paid or remitted upon draft, 
check, or order, or where money is advanced or loaned on stocks, bonds, 
bullion, bills of exchange, or promissory notes, or where stocks, bonds, 
bullion, bills of exchange, or promissory notes are received for discount 
or for sale, shall be regarded as a bank, or as a banker: Provided, That 
any savings bank, having no capital stock, and whose business is confined 
to receiving de sposits and loaning or investing the same for the benefit of 
its de positors, and whic h does no other business of banking, shall not be 
subject to this tax.” 
Brokers, 350. Definition of. Bankers not to pay Tax as Brokers also, 
“ Brokers shall pay fifty dollars. Every person, firm, or company, 
whose business it is to negotiate purchases or sales of stock, bonds, 
exchange, bullion, coined money, bank notes, promissory notes, or other 
securities, for themselves or then. shall be regarded as a broker: Pro- 
vided, That any person having paid the special tax as a banker shall not 
be required to pay the special tax as a broker.” 


A banker’s license should be assessed upon the even thousands of 
capital, omitting fractions. National banks should take licenses as well 
as others. 

By the statute of 1862, bankers paid for a license, $100, A banker 
was defined as one “who keeps a place of business where credits are 
opened in favor of any person, firm, or corporation, by the deposit or 
collection of money or currency, and the same, or any part thereof, shall 
be paid out or remitted upon the draft, check, or order of such creditor, 
but not to include incorporated banks, or other banks legally authorized 
to issue notes as circulation, nor agents for the sale of merchandise for 
account of producers or manufacturers.” Laws of 1862, § 64, @ 1. 

A broker, by the same statute, paid $50 for a license, and was defined 
to be one “ whose business is to purchase or sell stocks, coined money, 
bank notes, or other securities, for themselves or others, or who deals in 
exchanges relating to money.” Ibidem, § 64, | 13. 

Under this statute, a variety of decisions were made; but it was de- 
cided, in October, 1862, “that it was impossible to lay dow n an arbitrary 
rule as a test, whether a man’s business was that of banker or broker, 
and assessors must exercise their best judgment.” This was, of course, 
unsatisfactory enough. 

In Ruling No. 55 (Boutwells Manual, p. 309), it was decided that 
incorporated banks (not those liable to banker’s license) buying and sell- 
ing coin or exch: mge, are required to take a broker’s license, and that if 
an individual receives money on deposit for persons other than those for 
whom he sells produce or merchandise, he must take out a license as a 
banker, in addition to his license as broker. That a person who invests 
his own property may or may not be a broker, according to circumstan- 
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ces. That banks frequently selling coin must take broker's license; and 
that a bank agent who is supplied with the bills of the bank, for the 
yuTpose of discounting notes, becomes a broker thereby. Boutwell’s 
Manual, pp. 309, 310, 

The law was thus left in a distressing state of uncertainty, and the 
license taxes on each business were frequently evaded. See Decisions, 
Nos. 43 and 91. 

In the former of those decisions, it was ruled that banks might draw 
and sell drafts against fands accumulated in other places, without making 
themselves liable to broker’s license, but dealing in exchanges relating to 
money subjects them to the broker’s license ; and it was ruled in Decision 
No. 91, that where banks bought and sold drafts whenever presented or 
called for, they were subjected to a broker’s license; and generally that 
when incorporated banks do the business of a broker, they must take 
license as such. 

No changes were made in the amendatory Act of March, 1863, to 
affect this question of the liability of bankers and brokers to the license 
tax; but amendments were made by the act of June 30, 1864, in relation 
to the licenses of both bankers and brokers; and more especially by Sec- 
tion 99 of that revision of the law, providing for a tax upon the sales of 
merchandise of brokers and bankers doing business as brokers, which 
rendered the proper definitions of both, and their relative liabilities, a 
matter of the utmost consequence. 

The provisions in relation to banker’s licenses were as follows: 

Bankers using or employing a capital not exceeding the sum of fifty 
thousand dollars shall pay one hundred dollars for each license; when 
using or employing a capital exceeding fifty thousand dollars, for every 
additional thousand dollars in excess of fifty thousand dollars, two dol- 
lars. Every person, firm, or company, and every incorporated or other 
bank, having a place of business where credits are opened by the deposit 
or collection of money or currency, subject to be paid or remitted upon 
draft, check, or order; or where money is advanced or loaned on stocks, 
bonds, bullion, bills of exchange, or promissory notes; or where stocks, 
bonds, bullion, bills of exchange, or promissory notes are received for 
discount or sale, shall be regarded a banker under this act: Provided, 
That any savings bank having no capital stock, and whose business is 
confined to receiving deposits and loaning the same for the benefit of its 
depositors, and which does no other business of banking, shall not be 
liable to pay for a license as a banker, 

And as to brokers’ licenses, it was enacted: “ Brokers shall pay fifty 
dollars for each license. Every person, firm, or company, except such as 
hold a license as a banker, whose business it is as a broker to negotiate 
purchases or sales of stocks, exchange, bullion, coined money, bank notes, 
promissory notes, or other securities, for themselves or others, shall be 
regarded as a broker under this act: Provided, That any person holding 
a license as a banker shall not be required to take out a license as a broker.” 
While Section 99 provided, “ That all brokers and bankers, doing business 
as brokers, shall be subject to pay the following duties and rates of duty 
upon the sales of merchandise, produce, gold and silver bullion, foreign 
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exchange, uncurrent money, promissory notes, stocks, bonds, or other 
securities, as hereinafter mentioned, and shall be subject to all the pro- 
visions, where not inapplicable thereto, for the returns, assessment, col- 
lection of the duties, and liens, and penalties, as are prescribed for the 
persons, firms, companies, or corporations owning, or possessing, or hay- 
ing the management of railroads, steamboats, and ferry-boats, that is to 
say: Upon all sales of merchandise, produce, or other goods, one-eighth 
of one per centum; upon all sales and contracts for sales of stocks and 
bonds, one-twentieth of one per centum on the par value thereof; and of 
foreign exchange, promissory notes, or other securities, one-twentieth of 
one per centum on the amount of such sales; and upon any sales or con- 
tracts for the sale of gold and silver bullion and coin, one-tenth of one 
per centum on the amount of such sales or contracts: Provided, That 
any person, firm, or company, not being licensed as a broker, or banker, 
or wholesale or retail dealer, who shall sell or offer to sell any merchan- 
dise, produce, or gold and silver bullion, foreign exchange, uncurrent 
money, promissory notes, stocks, bonds, or other securities, not bona fide 
at the time his own property, and actually on hand, shall be liable, in 
addition to all other penalties provided in such cases, to pay fifty per 
centum in addition to the foregoing duties and rates of duty.” 


The importance of this section, and the large amount involved in the 
proper enforcement of the law, made it a most interesting question to 
both brokers and bankers, as to the capacity in which either were acting 
when they made or effected the taxable sales, 


These questions arose, among others: 


1. When is a bank to be considered as doing business as a broker, in 
order to subject it to the tax under Section 99? 


2. How is the question to be considered in connection with the pro- 
viso to paragraph 9 of Section 79, in relation to the license of the 
broker, “That any person holding a license as a banker shall not be re- 
quired to take out a license as a broker” ?—and 


3. Is a broker liable to tax under Section 99, when he sells his own 
property ? 

Much controversy has arisen in determining these questions, and we 
can only refer to some of the decisions and rulings that have been made, 


1. “ Where a banker has taken out a broker’s license under the old 
law, he should be allowed a ratable proportion of the amount paid for 
such license, in determining the amount now due for a banker’s license.” 
Rulings No. 4, Boutwell, 2d Ed., 133. 


2. “ When brokers in stocks or bonds receive any part of their com- 
missions on sales of United States securities from the parties selling 
such stocks or bonds, they are liable to tax.” Rulings Vo. 20, Boutweli, 
2¢ Hd., 135. 


3. “Government vouchers are considered as securities; and any per- 
son who makes a business of negotiating purchases or sales of such 
securities for others, must take a broker’s license, unless licensed as a 
banker.” Rulings No. 114, Boutwell, 2d Ed., 147. 
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4. “Parties who engage in broker’s business since July, 1864 (the time 
when the law of June 30, 1864, took effect), and take a banker’s license, 
are exempt from broker’s license. ” Rulings No. 66, Ibidem, p. 141. 


5. A person or firm can purchase on their own account, and with their 
own funds, and sell in the same way, without license and without being 
liable to tax on such sales. A person who loans money on stocks, bonds, 
or specie, cannot sell the same on account of the borrower, without pay- 
ing tax, under Section 99, or proviso thereto; nor can one bank sell for 
another, without paying tax on sales, Ruling, Dec, 14, 1864. I. Znt. 
Rev. Rec., p. 75. Lbidem, p. 109. 


See, also, Department Circular No, 46, in Appendix. Opinion of 
Attorney-General, May 4, 1866, in Appendix. Cited ILI. Znt. Rev. Rec., 
p. 155. 

6. “Sales made by brokers for themselves, are subject to the same duty 
as those made for others.” United States v. Cutting and al. Opinion 
of United States Sup. Court, 1866. Amendment to © 9 of § 79, Act of 
1864. 


7. “Banks which sell gold or government securities on account for 


their dealers and correspondents, for a commission, are liable to tax on 
such sales.” Int. Rev. Rec., Dec. 23, 1865. 


8. “So long as a broker’s sales are limited to his own securities, his 
transactions do not become those of a broker; but when, in addition to 
such sales, he negotiates sales of securities for others, he engages in the 
business of a broker, and becomes a banker, doing business as a broker.” 
A broker, and a banker doing business as a broker, stand precisely on 
the same footing in the statute. See United States v. Fish and al, 
Cited in opinion of Attorney-General, as above. Courtney, Dist. Atty., 
arguendo, Clark v. United States. N. Y. Tribune, June 6, 1866. 

We may close this note with the remark, that the intention of the law 
is to tax certain transactions, sales, &c., no matter who effects them 
(whether bankers or brokers). Where bankers do business as brokers, 
they are liable to the tax as brokers. The change of name does not, 
under the proviso, protect them in evasion. 


Il TAX ON SALES OF BROKERS, BANKS, AND BANKERS. CONTRACTS OF 
SALES TO BE STAMPED. PARTICULARS OF MEMORANDA OF SALES. 


Sales and contracts for sale by brokers, banks, or bankers. 


Sec. 99. “ And be it further enacted, That there shall be paid on all 
sales made by brokers, banks, or bankers, whether made for the benefit 
of others or on their own account, the following taxes, that is to say: 
Upon all sales and contracts for the sale of stocks, bonds, gold and silver 
bullion and coin, promissory notes or other securities, a tax at the rate of 
one cent for every hundred dollars of the amount of such sales or con- 
tracts; and on all sales and contracts for sale negotiated and made by any 
person, firm, or company not paying a special tax asa broker, bank, or 
banker, of any gold or silver bullion, coin, promissory notes, stocks, 
bonds, or other securities, not his or their own property, there shall be 
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paid a tax at the rate of five cents for every hundred dollars of the 
amount of such sales or contracts; and on every sale and contract 
for sale, as aforesaid, there shall be made and delivered by the sel. 
ler, to the buyer, a bill or memorandum of such sale or contract, on 
which there shall be fixed a lawful stamp or stamps in value equal to the 
amount of tax on such sale, to be determined by the rates of tax before 
mentioned; and in computing the amount of the stamp tax in any case 
herein provided for, any fractional part of one hundred dollars of ‘val 10, 
or amount on which tax is computed, shall be accounted as one hundred 
dollars. And every bill or memorandum of sale or contract of sale, be- 
fore mentioned, shall show the date thereof, the name of the seller, the 
amount of the sale or contract, and the matter or thing to which it refers, 
Any person or persons liable to pay the tax as herein provided, or any 
one who acts in the matter as agent or broker for such person or 
persons, who shall make any such sale or contract, or who shall, in pur- 
suance of any sale or contract, deliver or receive any stocks, bonds, }ul- 
lion, coin, promissory notes, or other securities, without a bill or memo- 
randum thereof, as herein required, or who shall deliver or receive such 
bill or memorandum without having the proper stamps affixed thereto, 
shall forfeit and pay to the United States a penalty of five hundred dol- 
lars for each and every offence where the tax so evaded, or attempted 
to be evaded, does not exceed one hundred dollars, and a penalty of one 
thousand dollars when such tax shall exceed one hundred dollars, which 
may be recovered with costs in any court of the United States of com- 
petent jurisdiction, at any time within one year after the liability to such 
penalty shall have been incurred; and the penalty recovered shall be 
awarded and distributed by the court between the United States and the 
informer, if there be any, as provided by law, who, in the judgment of 
the court, shall have first given the information of the violation of the 
law for which recovery is had: Provided, That where it shall appear that 
the omission to affix the proper stamp was not with intent to evade the 
provisions of this section, said penalty shall not be incurred, And the 
provisions of law in relation to stamp duties in schedule B of this act, 
shall apply to the stamp taxes herein imposed upon sales and contracts 
of sales made by brokers, banks, or bankers, and others as aforesaid. 
And there shall be paid monthly on all sales by commercial brokers of 
any goods, wares, or merchandise, a tax of one-twentieth of one per centum 
upon the amount of such sales; and on or before the tenth day of each 
month, every commercial broker shall make a list or return to the assist- 
ant assessor of the district of the gross amount of such sales as afore- 
said for the preceding month, in form and manner as may be prescribed 
by the Commissioner of Internal Revenue: Provided, That in estimating 
sales of goods, wares, and merchandise, for the purposes of this section, 
any sales made by or through another broker, upon which a tax has been 
paid, shall not be estimated and included as sold by the broker for whom 
the sale was made.” 
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Ill BANKS AND BANKING. TAXES OF, IN RETAIL. 


Additional Tax upon average Circulation above 90 per cent. of Capital. 
Returns of Circulation, Deposits, and Capital to be made monthly ; 
to be under oath or affirmation. Penalty for Refusal or Neglect to 
make Returns or Payment. In Default of Returns, Amount to be 
Estimated. Penalties, how Recovered. Tax, how Assessed upon 
Banks with Branches. Repeal of Law imposing any different Tax 
on Banks, &c. This Section not to apply to National Banks. Savings 
Banks to be exempt from Tax on Deposits invested in United States 
Securities, Deposits of less than 8500 in the name of any one 
Person exempt. Returns, when to be made. 


Sec. 110, “ And be it further enacted, That there shall be levied, col- 
lected, and paid, a tax of one-twenty-fourth of one per centum, each 
month, upon the average amount of the deposits of money subject to 
payment by check or draft, or represe ‘nted by certificates of de sposit or 
otherwise, whether payab le on demand or at some future day, with any 
person, bank, association, company, or corporation engaged in the busi- 
ness of banking; and a tax of one-tw enty- fourth of one per centum, 
each month, as aforesaid, upon the capital of any bank, associ: ition, com- 
pany, or corporation, and on the capital employed, by any person in the 
business of banking, beyond the average amount invested in United 
States bonds: and a tax of one-twelfti: of one pe rcentum, each month, 
upon the average amount of circulation issued by any bi ank, association, 
corporation, company, or person, including as circulation all certified 
checks and all notes and other obligations calculated or intended to cir- 
culate or to be used as money, but not including that in the vault of the 
bank, or redeemed and on deposit for said bank; and an additional tax 
of one-sixth of one per centum, each month, upon the average amount 
of such circulation, issued as aforesaid, beyond the amount of ninety per 
eentum of the capital of any such bank, association, corporation, or com- 
pany, or person, Anda true and accurate return of the amount of cir- 
culation, of deposit, and of capital, as aforesaid, and of the amount of 
notes of persons, State banks, or State banking associations, paid out by 
them for the previous month, shall be made and rende red monthly, by 
each of such banks, associations, corporations, companies, or persons, to 
the assessor of the district in which any such bank, association, corpora- 
tion, or company may be located, or in which such person has his place 
of business, with a declaration annexed thereto, and the oath or aflirma- 
tion of such person, or of the president or cashier of such bank, asso- 
ciation, corporation, or company, in such form and manner as may be 
prescribed by the Commissioner of Internal Revenue, that the same con- 
tains a true and faithful statement of the amounts subject to tax as afore- 
said; and for any refusal or neglect to make or to render return and 
payment, any suc h bank, association, corporation, company, or person so 
in default, shall be subject to and pay a penalty of two hundred dollars, 
besides the additional penalty and forfeiture in other cases provided by 
law ; and the amount of circulation, deposit, and capital, and notes of 
persons, State banks, and banking associations paid out, as aforesaid, in 


default of the proper return, shall be estimated by the assessor or assist- 
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ant assessor of the district as aforesaid, upon the best information he can 
obtain; and every such penalty may be recovered, for the use of the 
United States, in any court of competent jurisdiction. And in the case 
of banks with branches, the tax herein provided for shall be assessed 
upon the circulation of each branch, severally, and the amount of capital 
of each branch shall be considered to be the amount allotted to such 
branch; and so much of an act entitled ‘An act to provide ways and 
means for the support of the government,’ approved March third, 

eighteen hundred and sixty-three, as imposes any tax on banks, their cir- 
culation, capital, or deposits, other than is herein provided, is hereby 
repealed: Provided, That this section shall not apply to associ iations 
which are taxed under and by virtue of the act ‘to provide a national 
currency secured by a pledge of United States bonds, and to provide for 
the circulation and redemption thereof.” And the deposits in associa- 
tions or companies known as provident institutions, savings banks, 
savings funds, or savings institutions, having no capital stock and doing 
no other business than | receiving deposits to be loaned or invested for the 
sole benefit of the parties making such deposits, without profit or com- 
pensation to the association or company, shall be exempt from tax on so 
much of their deposits as they have invested in securities of the United 
States, and on all deposits less than five hundred dollars made in the 
name of any one person; and the returns required to be made by such 
provident institutions and savings banks, after July, eighteen hundred and 
sixty-six, shall be made on the first Monday of January and July of each 
year, in such form and manner as may be prescribed by the Commis- 
sioner of Internal Revenue.” 





TAX 





UPON BANK CIRCULATION AND CAPITAL, 


Sec. 110. Section 6 of the act of March 3, 1865, as amended by see, 
9 (bis.) of the act of July 13, 1866. “ And be it further enacted, That 
every national banking association, State bank, or State banking associa- 
tion, shall pay a tax of ten per centum on the amount of notes of any 
person, State bank, or State banking association, used for circulation and 
paid out by them after the first day of August, eighteen hundred and 
sixty-six, and such tax shall be assessed and paid i in such manner as shall 
be prescribed by the Commissioner of Internal Revenue.” 

Sec. 14 of act of March 3, 1865, as amended by see. 9 (dis.) of the act 
of July 13, 1866. “ And be it further enacted, That the capital of any 
State bank or banking association, which has ‘ceased or shall cease to 
exist, or which has been or shall be converted into a national bank, shall 
be assumed to be the cz ipital, as it existed immediately before such bank 
ceased to exist or was converted as aforesaid; and whenever the out- 
standing circulation of any bank, association or corporation, company, 
or person, shall be reduced to an amount not exceeding five per centum 
of the charter or declared capital existing at the time the same was is- 
sued, said circulation shall be free from taxation; and whenever any bank, 
which has ceased to issue notes for circulation, shall deposit i in the treas- 
ury of the United States, in lawful money, the amount of its outstanding 





1866. | Act of July 18, 1866. 249 


circulation, to be redeemed at par under such regulations as the Secreta- 
ry of the Treasury shall prescribe, it shall be exempt from any tax upon 
such circulation ; and whenever any State bank or banking association 
has been converted into a national banking association, and such national 
banking association has assumed the liabilities of such State bank or 
banking association, including the redemption of its bills, or, by any agree- 
ment or understanding whatever with the representatives of such State 
bank or banking association, shall use the bills of such State banks or 
banking associations, such national banking association shall be held to 
make the required return and payment on the circulation outstanding, 
so long as such circulation shall exceed five per centum of the capital 
before such conversion of such State bank or banking association.” 


When the capital of a bank is transferred to a national bank, the out- 
standing circulation should be returned as from the old bank, until, in ac- 
cordance with this section, the bank shall deposit in the treasury of the 
United States, in lawful money, the amount of such outstanding circula- 
tion. Decision 152, January, 1865. 


In making the deduction from the taxable capital which is authorized 
by law, the term “ bonds,” must be literally construed as covering only 
those government securities which are publicly known under such desig- 
nation. For a schedule of the same, see Decision 140, Appendiz. 

For circular in relation to returns under sections 110, 120, 121, and 
122, see Appendix, Circular No. 16; see also Circular No, 23, Octo- 
ber, 1864, in Appendia. 

The original bank return will be filed in the assessor’s office; the du- 
plicate return to the Department with the tax due. See modified in- 
structions of Circular 23, in Circular 26, December 24, 1864. 

Ruling: “The working or employed capital of a bank comprehends 
the authorized capital, together with the surplus fund. In neither sec- 
tions, 79 nor 110 (act of 1864), is the term ‘authorized capital’ used, 
nor any indication that the license or tax is to be limited to that amount, 
and thus leave the large surplus, which is actually employed as capital, un- 
taxed.” Boutwell, “ Rulings No. 1,” p. 132, This ruling has, how- 
ever, been questioned, 

Ruling: “The particular manner in which bank capitalis invested 
does not affect its liability to taxation. If invested in real estate, it is as 
much capital as gold, stocks, &c. Returns should be made on such real 
estate, estimating it at its actual value at the time of making return.” 
Boutwell, “ Rulings No. 6,” p. 133. 

All bank dividends, declared payable after July 1, 1864, are taxable 
under section 120, act of 1864. Any portion, however, of a surplus 
dividend, which arises from a “ reduction of capital,” should not be held 
taxable. Boutwell, “ Rulings No. 11.” 

In estimating the “average amount of circulation,” in excess of ninety 
per cent. of capital, the amount of authorized capital and surplus fund 
should be taken as the basis of circulation. Boutwell, “ Rulings No. 
12.” Compare Decision 29, January, 1864. 
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By Circular No. 36, of October, 1865, it was ruled, in relation to the 
“tax on capital and deposits of savings banks and institutions for 
savings,” that the proviso to the 110th section of the act of June 30, 
1864, exempting “savings banks having no capital stock, and whose 
business is confined to receiving deposits “and loaning the same on inter- 
est, for the benefit of depositors only,” &c., having been stricken out, 
this class of banks is subject to the general provisions of the act of June 
30, 1864, and the returns should conform to the 110th section. See act 
of March, 1865. This Circular gave rise to great complaint and some 
judicial decisions. Hence the provisions of the present statute, greatly 
relieving this class of institutions, 


“Whenever a corporation which is required to withhold five per cent, 
of the dividends declared, declares a dividend of more than the ‘ net 
gain since prior dividend,’ the amount taken from the surplus fund to 
complete it would be the difference between the whole amount of dividend 
and net gain since” prior one. Letter of Commissioner, July 18, 1865. 

“When a State bank is converted into a national bank during any 
given month, the tax on capital and deposits should be returned to the 
date of the transfer of the same to a national bank, and on circulation 
for an entire month.” Letter of Commissioner, July 18, 1865. 

States possess the power to authorize the taxation of the shares of 
those national banks in the hands of stockholders whose capital is whol- 
ly invested in stocks and bonds of the United States, Van Allen and 
als, v. Bourd of Assessors. U. S. Supreme Court. Int. Rev. Ree, 
April 7, 1866. 

As to the mode of payment by banks and other taxed institutions, to 
the treasury, see III. Znt. Rev. Ree., p. 36. 

“‘¢ Undivided profits’ may be classed with ‘ capital’ in the payment of 
duty for the six months preceding January 1, 1866, and for succeeding 
terms.” See Letter of aunts, Treasurer U. S., February 10, 1866, 
cited in IIL. Int. Rev., p. 52. 

It has been ruled that when a manufacturing corporation receives the 
earnings of the operatives on deposit, and issues pass books, with state- 
ment of amount deposited and withdrawn, and of accrued interest al- 
lowed, that the ordinary rules applicable to savings banks and the taxa- 
tion of the same will be enforced. Letter of Commissioner, Dec. 6, 1865, 
Ill. Jnt. Rev. Rec., p- 93. 


IV. TAX ON THE DIVIDENDS OF BANKS, TRUST COMPANIES, ETC. TAX TO 
BE WITHHELD BY OFFICERS. GENERAL PROVISIONS FOR RETURNS AND 
PENALTIES. 

Same Tax on Additions to Surplus or Contingent Funds. Taz to be 
withheld from all Payments on Account of such Dividends. Return 
to be made to Assessor,and Tax paid, within what time. Return to be 
verified by Oath of President, Cashier, or Treasurer. Penalty for 
Default in rendering Return. In case of Default, Assessment and 
Collection to be in accordance with General Provisions, Tax on 
Dividends of Life Insurance Companies, when to be due. 


Src. 120. “ And be it further enacted, That there shall be levied and 
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collected a tax of five per centum on all dividends in scrip or money 
thereafter declared due, wherever and whenever the same shall be pay: ab e 
to stockholders, policy- “holders, or depositors, or parties whatsoever, includ- 
ing non- -residents, whether citizens or aliens, as part of the earnings, income, 
or gains of any bank, trust company, savings institution, and of any fire, 
marine, life, inland insurance company, either stock or mutual, undei 
whatever name or style known or called, in the United States or Terri- 
tories, whether specially incorporated or existing under general laws, and 
on all undistributed sums, or sums made or added during the year to 
their surplus or contingent funds; and said banks, trust companies, 
savings institutions, and insurance companies shall pay the said tax, and 
are hereby authorized to deduct and withhold from all payments made 
on account of any dividends or sums of money that may be due and 
payable as aforesaid, the said tax of five per centum. And a list 
return shall be made and rendered to the assessor or assistant assessor, 
on or before the tenth day of the month following that in which any 
dividends or sums of money became due or payable as aforesaid 5 and 
said list or return shall contain a true and faithful account of the amon 
of taxes as aforesaid; and there shall be annexed thereto a declaration 
of the president, cashier, or treasurer of the bank, trust company, 
savings institution, or insurance company, under oath or affirmation, in 
form and manner as may be prescribed by the Commissioner of Internal 
Revenue, that the same contains a true and faithful account of the taxes 
as aforesaid.. And for any default in the making or rendering of such 
list or return, with such declaration annexed, the bank, trust company, 
savings institution, or insurance company, making such default, shall 
forfeit as a penalty the sum of one thousand dollars; and in ¢ase of any 
default in making or rendering said list or return, or of any default 
the payment of the tax as required, or any part thereof, the assessmeit 
and collection of the tax and rig shall be in accordance with the 
general provisions of law in other cases of neglect and refusal: 2 
vided, That the tax upon the dividends of life insurance companies shiai 
not be deemed due until such dividends are payable ; nor shall th 
portion of premiums returned by mutual life insurance companies to 
their policy-holders, nor the annual or semi-annual interest allowed «1 
paid to the depositors in savings banks or savings institutions, be eon- 
sidered as dividends,” 


V. PROVISIONS WHEN BANKS NEGLECT TO MAKE RETURNS OF DIVIDEND- 


Sec. 121. “ And be it further enacted, That any bank legally author- 
ized to issue notes as circulation, which shall neglect or omit to make 
dividends or additions to its surplus or contingent fund, as often as once 
in six months, shall make a list or return in duplicate, under oath or 
affirmation of the president or cashier, to the assessor or assistant 
assessor of the district in which it is located, on the first day of January 
and July in each year, or within thirty days thereafter, of the — 
of profits which have accrued or been earned and received by said bank 
during the six months next preceding said first days of January and 
July; and shall present one of said lists or returns and pay to the cul- 
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lector of the district a duty of five per centam on such profits, and in 
case of default to make such list or return and payment within the 
thirty days, as aforesaid, shall be subject to the provisions of the fore- 
going section of this act: Provided, That when any dividend is made 
which includes s any part of the surplus or contingent fund of any bank, 
trust company, savings institution, insurance or railroad company, whic h 
has been assessed and the duty paid thereon, the amount of duty so 
paid on that portion of the surplus or contingent fund may be deducted 
trom the duty on such dividend.” 


Unpivwep Prorits.—* In reply to yours of 27th inst., that by the 
terms of section 117 of the act of 1864, the gains and profits of all com- 
panies, whether incorporated or partnership, are to be included in esti- 
mating the annual gains, profits, or income of any person entitled to the 
same, whether divided or otherwise. Profits of ‘a gas company, there- 
fore, which have been carried to construction account, should be returned 
as ‘income’ by the stockholders. It would appear from Decision 110 of 
Boutwell, p. 275, 2d Ed., 1863, that the undistributed earnings of a cor- 
poration, made subsequently to September, 1862, should have been 
returned as income by the stockholders for the various years in which 
the same occurred.” Ruling April 30, 1866. Cited Int. Rev. Ree., 
Vol. IIL, p. 164. 


VI. LEGAL STAMPS TO BE AFFIXED BEFORE INSTRUMENTS, ETC., ARE 
USED OR READ IN EVIDENCE. 


Sec. 163. “ And be it further enacted, That hereafter no deed, instru- 
ment, document, writing, or paper, required by law to be stamped, 
which has been signed or issued without being duly stamped, or with a 
deficient stamp, nor any copy thereof, shall be recorded, or admitted, or 
used as evidence in any court until a legal stamp or stamps, denoting the 
amount of tax, shall have been affixed thereto as prescribed by law: 
Provided, That any power of attorney, conveyance, or document of any 
kind, made or purporting to be made in any foreign country to be used 
in the United States, shall pay the same tax as is required by law on 
similar instruments or documents when made or issued in the United 
States; and the party to whom the same is issued, or by whom it is to 
be used, shall, before using the same, affix thereon "the stamp or stamps 
indice iting the tax required. ‘ 


INDEX OF SUBJECTS IN THE PRECEDING SECTIONS, 

BANKS. SECTION 
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Duty on amount of circulation beyond ninety per cent. of capital. ..110 
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BANKERS, 

ORD Whoa sc icceesksecasasecssnsnsasanncs 79 
Not required to pay tax as brokers.........-.06. , 79 
Savings Banks, exempt in certain cases........... 79 
Special tax on Bankers..........essseceseeeees cove 29 
Tax on sales and contracts Of..........eeeeeees -. © 
TOR ON GE GE og on tnce ca stce stew ervhidines << om 
To make returns of capital and deposits.......... soeesske® 


BROKERS. 

NY Cl ais inca su digs nacm aamararewe ware mien ats vina ke i 
Bankers not subject to license as brokers,........ io. ae 
Special tax on Brokera,...... ..scsccsccscesses an, SO 
Tax on sales and contracts of........cccccccccce us ee 


TAXES. 


Banks, on average amount of deposits, each month, 1-24 of 1 per cent. 
on average amount of circulation each month, 1-12 of 1 per cent. 
issuing above 90 per cent. of their capital in circulating notes, 

additional (not to apply to National banks), 1-6 of 1 per cent. 
on average amount of — beyond the amount invested in 
U. S. bonds, each month, 1-24 of 1 per cent. 
on all dividends, 5 per cent. 
not making dividends on profits, 5 per cent. 

—— on circulation of State banks issued after July 1, 1866, 10 per 

cent. 

BROKERS, upon all sales of merchandise, produce, or other goods, 1-20 

of 1 per cent. 

upon all sales and contracts for sales of stocks, bonds, promis- 
sory notes, or other securities, 1-10 of 1 per cent. 

upon all sales or contracts for sale of gold and silver bullion and 
coin, 1-10 of 1 per cent. 

Beton, to be paid by the assayer, 1-2 of 1 per cent. 

sales of, or contracts for sales of, 1-10 of 1 per cent. 

Rarroaps, on gross receipts, 2 1-2 per cent. 

on bonds or other evidences of indebtedness upon which interest 
is stipulated to be paid, on the amount of interest, and on 
coupons, dividends, or profits carried to the account of any 
fund, 5 per cent. 
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SCHEDULE OF STAMPS—1866. 


AGREEMENT or contract, other than domestic and inland bills of lading 
and those specified in this schedule; any appraisement of value or 
damage, or for any other purpose ; for every sheet or piece of paper 
upon which either of the same shall be written, five cents; Pro- 
vided, That if more than one appraisement, agreement, or con- 
tract shall be written upon one sheet or piece of paper, five cents 
for each and every additional appraisement, agreement, or contract. 

Bayk cueck, draft, or order for the payment of any sum of money 
whatsoever, drawn upon any bank, banker, or trust company, or 
for any sum exceeding ten dollars drawn upon any other person or 
persons, companies, or corporations, at sight or on demand, two 
cents. 

Bit, OF EXCHANGE (inland), draft, or order for the payment of any 
sum of money not exceeding one hundred dollars, otherwise than 
at sight or on demand, or any promissory note (exe ept bank notes 
issued for circulation, and checks made and intended to be forth- 
with presented, and which shall be presented to a bank or banker 
for payment), or any memorandum, check, receipt, or other written 
or printed evidence of any amount of money to be paid on demand, 
or at a time designated, for a sum not exceeding one hundred dol- 
lars, five cents. 

And for every additional hundred dollars, or fractional part thereof, in 
excess of one hundred dollars, five cents. 

LL OF EXCHANGE (foreign), or letter of credit, drawn in but payable 
out of the United States, if drawn singly, or otherwise than in a 
set of three or more, according to the custom of merchants and 
bankers, shall pay the same rates of duty as inland bills of exchange 
or promissory notes. 

If drawn in sets of three or more: For every bill of each set, where 
the sum made payable shall not exceed one hundred dollars, or the 
equivalent thereof, in any foreign currency in which such bills may 
be expressed, according to the standard of value fixed by the United 
States, two cents. 

And for every additional hundred dollars, or fractional part thereof, in 
excess of one hundred dollars, two cents. 


Bint OF LADING, or receipt (other than charter-party), for any goods, 
merchandise, or effects, to be exported from a port or place in the 
United States to any foreign port or place, ten cents. 


Iirtt oF sae, by which any ship or vessel, or any part thereof, shall 
be conveyed to or vested in any other person or persons, when the 
consideration shall not exceed five hundred dollars, fifty cents. 

Exceeding five hundred, and not exceeding one thousand dollars, one 
dollar. 

Exceeding one thousand dollars, for every additional amount of five 
hundred dollars, or fractional part thereof, fifty cents. 
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Boxp for indemnifying any person for the payment of any sum of 
money, where the money ultimately recoverable thereupon is one 
thousand dollars, or less, fifty cents, 

Where the money ultimately recoverable thereupon exceeds one thou- 
sand dollars, for every additional one thousand dollars, or fractional 
part thereof, in excess of one thousand dollars, fifty cents. 

Bonp for the due execution or performance of the duties of any office, 
one dollar. 

Bonp of any description, other than such as may be required in legal 
proceedings, or used in connection with mortgage deeds, and not 
otherwise charged in this schedule, twenty-five ‘cents. 


CentiFicatTe of stock in any incorporated company, twenty-five cents. 

CertiFicaTe of profits, or any certificate, or memorandum, showing an 
interest in the property, or accumulations of any incorporated com- 
pany, if for a sum not less than ten dollars, and not exceeding fifty 
dollars, ten cents. 

Exceeding fifty dollars, and not exceeding one thousand dollars, twenty- 
five cents. 

Exceeding one thousand dollars, for every additional one thousand 
dollars, or fractional part thereof, twenty-five cents. 

Certiricate.—Any certificate of damage, or otherwise, and all other 
certificates or documents issued by any port-warden, marine sur- 
veyor, or other person acting as such, twenty-five cents. 

CertiFicaTE of deposit of any sum of money in any bank or trust com- 
pany, or with any banker or person acting as such— 

Tf for a sum not e ‘seceding one hundred dollars, two cents. 
For a sum exceeding one ‘hundred dollars, five cents. 

CERTIFICATE of any other description than those specified, five cents. 

CuarTER-PARTY.—Contract or agreement for the charter of any ship, or 
vessel, or steamer, or any ‘letter, memorandum, or other writing 
between the captain, m: ster, or owner, or person acting as agent of 
any ship, or vessel, or steamer, and any other person or persons, for 
or relating to the charter of such ship, or vessel, or steamer, or any 
renewal or transfer thereof, if the registered tonnage of such ship, or 
vessel, or steamer does not exceed one hundred and fifty tons, one 
dollar. 

Exceeding one hundred and fifty tons, and not exceeding three 
hundred tons, three dollars. 

Exceeding three hundred tons, and not exceeding six hundred tons, 
five dollars. 

Exceeding six hundred tons, ten dollars. 

Coyrract.—Broker’s note or memorandum of sale of any goods or 
merchandise, exchange, real estate, or property of any kind or 
description, issued by brokers or persons acting as such, for each 
note or memorandum of sale, ten cents. 

Bills or memorandum of the sale or contract for the sale of stocks, 
bonds, gold or silver bullion, coin, promissory notes, or other secu- 
rities, shall pay a stamp tax at the rate provided in section 99. 
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ConvEYANcE.—Deed, instrument, or writing, whereby any lands, tene- 
ments, or other realty sold shall be granted, assiened, transferred, 
or otherwise convey ed to, or vested in, the purchaser or purchasers, 
or any other person or persons by his, her, or their direction, when 
the consideration or value does not exceed five hundred dollars, 
fifty cents. 

When the consideration exceeds five hundred dollars and does not ex- 
ceed one thousand dollars, one dollar. 

And for every additional five hundred dollars, or fractional part there- 
of, in excess of one thousand dollars, fifty cents. 


Entry of any goods, wares, or merchandise at any custom house, cither 
for consumption or warehousing, not exceeding one hundred dollars 
in value, fifty cents. 

Exceeding one hundred dollars and not exceeding five hundred dollars 
in value, fifty cents; exceeding five hundred dollars in value, one 
dollar. 

Entry for the withdrawal of any goods or merchandise from a bonded 
warehouse, fifty cents. 


InsuRANCE (LIFE).—Policy of insurance, or other instrument, by what 
ever name the same shall be called, whereby any insurance shall be 
made upon any life or lives— 

When the amount insured shall not exceed one thousand dollars, twen- 
ty-five cents. 

Exceeding one thousand dollars, and not exceeding five thousand dol- 
lars, fifty cents. 

Exceeding five thousand dollars, one dollar. 


INSURANCE (MARINE, INLAND, AND FIRE).—Each policy of insurance, or 
other instrument, by whatever name the same shall be called, by 
which insurance shall be made or renewed upon property of any 
description, whether against perils by the sea, or by fire, or other 
peril of any kind, made by any insurance company, or its agents, 
or by any other company or person, the premium upon which does 
not exceed ten dollars, ten cents. 

Exceeding ten, and not exceeding fifty dollars, twenty-five cents. 
Exceeding fifty dollars, fifty cents. 


Lease, agreement, memorandum, or contract for the hire, use, or rent 
of any land, tenement, or portion thereof, where the rent or rental 
value is three hundred dollars per annum, or less, fifty cents. 

Where the rent or rental value exceeds the sum of three hundred dol- 
lars per annum, for each additional two hundred dollars, or frac- 
tional part thereof in excess of three hundred dollars, fifty cents. 


Mantrest for custom house entry or clearance of the cargo of any ship, 
vessel, or steamer, for a foreign port— 
If the registered tonnage of such ship, vessel, or steamer does not ex- 
ceed three hundred tons, one dollar. 
Exceeding three hundred tons, and not exceeding six hundred tons, 
three dollars. 
Exceeding six hundred tons, five dollars. 
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THE LAW OF SPECIAL DEPOSITS. 


Tre Lrapitity oF A Bank For THE Sarety or SpecraL Deposits 
BELONGING TO ITS CORRESPONDENTS AND DEposiTors. 


The Law as to Deposits in general, 


In the case of a general depositor, the money, checks, or bills, which 
he deposits, become the property of the bank, and he becomes a creditor. 
If these are stolen, lost, or destroyed, or become of no value, the bank 
sustains the loss, and must account to the depositor for the amount. He 
has no claim upon the money or bills deposited. The officers may use 
them as they please, for the general purposes of the institution, and he is 
to all intents a general creditor of the bank. (Matter of Franxiiy Bang 
1 Paree, 249.) The title to money paid into a bank as deposit, and passed 
—, to the depositor’s credit, passes to the bank, and the relation of 
debtor and creditor is created between them, and the bank may apply 
the payment to any demand they have against the depositor. It is not 
the case of a bailment, uniess the deposit be special. (Commenctan 
Bank or ALsany v. Huaues, 17 Wenp., 94; Graves v. Duprey, 20 N. 
Y., 74; Epwarps on Bailment, 66.) When deposits of this kind are 
made the banks are not expected to return the same money, but an 
equivalent sum, whenever it is demanded. (Keene v. Coxuin, 1 Mer. 
Ky. Rep., 417.) 


The Law as to Special Deposits. 


Deposits of money with banking corporations, or with bankers, are 
either general or special. A special deposit is where the specific money, 
the very silver or gold coin, or bills deposited, are to be returned, and not 
an equivalent. A general deposit, as we have before stated, amounts to a 
mere loan, and the bank is to restore not the same money but an equiva- 
lent sum. (1 Mer. Ky. Rep., 417.) | With regard to a special deposit of 
coin or bills in a bank, they do not go into the general mass in the bank, 
they cannot be touched or used for. any purpose by the bank, and must 
be restored to the depositor in individuo. Over such a deposit the bank 
is held only to the same care they take of their own funds, and are liable 
only for gross negligence, if it be lost or purloined from them. (Marine 
Bank or Cuicaco v. RusuMorsg, by Il. Rep., 471; 10 WueEarton, 342 3. 
17 Wenp., 100; 1 Pataz Ch., 249.) Gross negligence i is the omission 
of that care which even inattentive and thoughtless men never fail to 
take of their own property. (Jones on B: ailm. 22. ) This kind of negli- 
gence is not very credit: able to any one, and the law, in every case where 
it is possible, will regard it either as fraud or as something but little less 
culpable. (Jones on Bailm. 21.) If money be deposited in a keg or 


17 
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bag, and specifically receipted to the depositor, w ith a promise to deliver 
to him the identical money so received, it would create a contract of 
bailment. The property in such a case would still remain in the person 
making the deposit, and the bank would be liable only for gross neglect, 
or the want of that care it ordinarily takes of its own funds. (17 Weyp., 
100.) Inthe case of Foster v. Tue Essex Banx, the deposit consisted of 
large quantities of gold, pli vced in a chest which was locked, and left at 
the Essex Bank, “for safe-keeping,” the depositor taking the key with 
him. The cashier or chief clerk of the bank fraudulently took of the 
gold deposited thirty-two thousand dollars, and ran away, and it was held 
the bank was not liable, inasmuch as its officers had taken the same care 
of the deposit as they did of their own funds without hire. 

Chief Justice Parker considered thal a case of naked bailment, in 
which the bailee can be held answerable only for gross negligence, which, 
he adds, bears so near a resemblance to fraud as to be equivalent to it in 
its effects upon contracts. Everyone who receives the goods of another 
in deposit, impliedly stipulates that he will take some degree of care of 
it. The degree of care which is necessary to avoid the imputation of 
bad faith is measured by the carefulness which the depositary used 
towards his own property of a similar kind. For although that may be 
so slight as to amount even to carelessness in another, yet the depositor 
has no reason to expect a change of character, in favor of his particular 
interest ; and it is his own folly to trust one who is not able or willing to 
superintend with diligence his own concerns. This principle was denied 
by Lord Coxe, but it has been nevertheless received as the law regulating 
gratuitous bailment, as it is sometimes called, or mere deposit where there 
is no advantage but to the depositor, from the time of the delivery of 
the luminous opinion of Lord Horr in the celebrated case of Coes v. 
Dernarp, down to the profound and brilliant treatise of Sir Wittram 
Jones, in which, with a wonderful mixture of learned research and classical 
illustration, he has analyzed the complicated contract of bailment; and 
applied the principles of moral philosophy, the doctrines of the civil law, 
and the usages of all nations, ancient and modern, to the different 
branches of this diversified subject, so as to leave little room for specula- 
tion, except as to the application of his rules to particular cases as they 
arise. (Fosrer v. Toe Essex Bank, 17 Mass., 498.) The facts in this 
ease were as follows: <A deposit of gold was left at the bank for safe- 
keeping and receipted for by the cashier. The gold was in seven bags, 
und weighed in the presence of Witt1am Orne who was president of 
the bank. A statement of it was made out, under which was written : 
“The above was weighed in my presence. Witttam Orne.” And under 
this again was written, “Left at Essex Bank for safe- -keeping. W. 
Suepparp Gray, Cashier.’ On the back of the memorandum was the 
following entry: “ Essex Bank, Sept. 10, 1814. The within-mentioned 
bags of gold were this day removed from the chest which contained them, 
into new bs ags, and packed i in akeg, which was directed to be sent, with 
the preperty of the bank, to Haverhill, at the expense and risk of Mr. 
Israzt Foster (the owner). W. Suepparp Gray, Cashier.” The gold 

was accordingly sent to Haverhill, and after the return of peace, the gold 
‘was again brought back by the bank and deposited in their vault, After 
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the gold was brought back from Haverhill to the bank, there were fraudu- 
lently and secretly taken from the cask, by the esahior or by the chief 
clerk, doubloons to the amount of $32 ,000, which they converted to their 
own use. This was done without the ‘knowledge of any of the directors 
or members of the corporation, The cashier and chief clerk also 
defrauded the bank of the greater part of its capital, and then absconded. 
Neither of them was at any time a stockholder. It had always been the 
practice of the bank to receive special deposits of money and other 
valuable things ; but there was no by-law or regulation upon this subject, 
unless it is to be inferred from the practice aforesaid. No statement of 
special deposits was ever made to the directors by the cashier; but the 
practice of receiving such deposits was known to the directors. They 
had no knowledge of this deposit ; unless it is to be presumed from the 
agency of the president and cashier where it was made, and of the 
cashier in paying certain orders which had been sent to the bank by the 
owner of the gold for small portions of it after its return to the bank from 
Haverhill, 

It was not the practice for the directors to inspect or examine special 
deposits; and it is considered as improper for any officer to do so, with- 
out the consent of the depositors. There was in the bank a book called 
“Special Deposits, Essex Bank,” in which memoranda were made of the 
several special deposits sent to Haverhill, and a few others made after- 
wards. There was no book of the kind before the money was sent to 
Haverhill. The owner of the gold in question was a stockholder in the 
bank. The books of the bank were not regul: arly posted for two years 
and a-half previous to the absconding of the c: ishier and clerk; but during 
that period there were stated in the ledger false balances of the cash 
account, of the amount of notes discounted, and of several other accounts, 
so as to correspond with the statements regularly made to the directors. 
The account of the general deposits were also falsely posted for a part of 
this period. The cashier gave a bond in the penal sum of ten thousand 
dollars for the faithful dise harge of his office, which his sureties paid. 
Upon this state of facts, it was contended by the bank that, being a cor- 
poration, they had not power to enter into the supposed contract. That 
corporations are mere creaturesof the law, and have no power but what 
is given by the statute. That the powers, duties, and liabilities of the 
bank were detailed in the act of incorporation, and that it could have no 
powers by implication but such as are necessary to effect the purposes of 
the institution. That the statute of incorporation was an enabling one 
merely. That individuals may make any contracts from which they are 
not restrained by law, but that corporations can make only such as they 
are empowered by their charters to make. That the power of thus receiv- 
ing special deposits is not incidental to a banking institution. That in 
every definition of a bank or banker, it is implied that they shall have the 
use of the money deposited. That itis no more incidental to a bank than 
to any other corporation, to keep a room for the purpose of receiving 
property, without compensation, at the responsibility of the corporation. 
That even if the corporation were competent to make such a contract, 
still it had not made it. That it must have been either an express or an 
implied undertaking, if made at all. But it was not pretended that it was 
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express, There was never any vote or corporate act concerning this or 
any other special deposit. That the directors, even if they attempted to 
do it, had no such power. That they could only bind the corporation in 
the way authorized by the charter, or by the by-laws. That no such 
power was contained in the charter; and that it appeared by the verdict 
of the jury in the case that there was no by-law or regulation on the sub- 
ject. That the authority could not be inferred from the usage. That 
the repetition of unauthorized acts by the officers cannot give them 
validity. That no practice can sanction acts not within the legal pur- 
poses of the incorporation. That the most that could be inferred from 
the usage was the knowledge of the stockholders, not the assent of the 
corporation, as such. That a corporation cannot act by its members in- 
dividually. That the directors had never attempted to subject the bank 
to such responsibility. That they were willing that members and others 
should enjoy the convenience of the vault ; but did not intend to assume 
any risk where there was no compensation. That if the bank were charge- 
able at all, it must be therefore upon an implied undertaking ; but that 
a promise by a corporation cannot be implied. That a corporation must 
act within the scope of the legitimate purposes of its institution. That 
it must be a duty imposed on them by law, or a benefit conferred at their 
request. That it was nowhere made the duty of the bank to receive 
goods or money to store for safe-keeping ; that they might lawfully refuse 
to take them; that the bank never requested this or any other special 
deposit; and that it was not a benefit to them. That there was therefore 
no implied promise on the part of the bank, and that the money had been 
intrusted to the cashier individually for safe-keeping, and not to the bank, 
and that he alone was accountable for its safe return. 

The chief justice, notwithstanding the apparent confidence with which 
this defence was made, said, in delivering the opinion of the court, that 
be and his associates had but little difficulty in coming to a conclusion 
as to whether the bank had made any contract. “ For, notwithstanding 
the act of incorporation gives no particular authority, or power to re- 
ceive special deposits; and although the verdict finds that there was no 
regulation or by-law relative to such deposits, or any account of them 
required to be kept and laid before the directors or the company, or any 
practice of examining them; yet as it is found that the bank, from the 
time of its incorporation, has received money and other valuable things 
in this way; and as the practice was known to the directors, and we 
think must be presumed to have been known to the company, as far as a 
corporation can be affected with knowledge; and as the building and 
vaults of the company were allowed to be used for this purpose and their 
officers employed in receiving into custody the things deposited ; the 
corporation must be considered the depositary, and not the cashier or 
other officer, through whose particular agency commodities may have 
been received into the bank.” Therefore the bank was fully bound by the 
contract, and unless it was prepared to show that it exercised in reference 
to the property the amount of care which the law requires in such 
cases, it would be liable for the loss, (17 Mass. Rep., 479.) Banks are not 
answerable, however, for special deposits, stolen by one of their officers, 
any more than if stolen by a stranger; or any more than the owner 
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of a warehouse would be, who permitted his friend to deposit « bale 
of goods there for safe-keeping, and the goods should be stolen by 
one of his clerks or servants. (17 Mass. Rep., 511.) It must not be 
inferred from this, however, that in all cases where the special deposits 
are stolen, the bank will be held unanswerable, for this is in fact true only 
when the bank has not been guilty of gross negligence. (BateMan’s 
Commercial Law, § 626; Epwarps on Bailm., 66; Jongs on Bailm., 
43,44.) The law considers theft, like any other loss, to depend for its 
validity as a defence upon the particular circumstances of the case, and 
to be governed by the general nature of the bailment, and the responsi- 
bility attached thereto. It neither imputes the theft to the neglect of the 
bank, nor, on the other hand, does it exempt the bank from responsibility 
from that fact alone. But it decides upon all the circumstances as leading 
to the conclusion that there has or has not been a due degree of care used, 
(Finucane v. Saati, 1 Esp. N. P. C., 315; Story on Bailm., 27.) But 
in any case where a special deposit has been made, the law expects that 
it will be kept with due care and returned on demand. If not so returned, 
the law would know why; and if it has been lost or destroyed without 
any fault of the bank, or even without gross negligence on the part of 
the bank, in such case the bank will not be made answerable; but wher- 
ever it can be shown that the loss was occasioned by the gross negligence 
of the bank, then there can be no doubt as to the liability of the bank, 
(Joxzs on Bailm., 45,44; Bareman on Com. Law, § 625; Epwarps 
on Bailm.,69; 2 Kent’s Com., 564.) The bank, in order to be perfectly 
safe, should keep special deposits with the same care and prudence that 
it exercises towards its own property of the same kind and value. (Jones 
on Bailm., 46.) We recommend this because there is no other rule upon 
which all the authorities agree that the bank ought not to be held liable. 
(Jones on Bailm., 122, 123; Coeas v. Bernarp, 2 Lo. Raym., 909; 
Gispon v. Payton, 4 Burr., 2298, 6 Ros. 316; 17 Mass.. 497; 7 
Cowen, 278; 14 Sere. & R.,, 275: 3 Mason, 13823; Just. Inst., lib. 3 
tit, 15, § 3; Die., lib. 16, tit. 3; Domar., lib. 1, tit. 7, § 3, n. 2; 
Pornisr, J'raité de Dépét, ch. 2, § 1, art. 1, n. 27.) 

In concluding this subject we will give, in a few brief rules, the sub- 
stance of what we have attempted to lay down asthe law. It will be 
understood, of course, that a corporation is, in law, @ person. 


RULES, 


1. A person taking charge of property without reward is responsible 
only for gross neglect, or a violation of good faith. 

2. A person taking charge of property without reward, and whose 
character is known to his depositor, shall not answer for mere neglect, if 
he take no better care of his own property of the same kind and value, 
and they also be stolen, spoiled, destroyed, or Jost. 

3. A person who receives property as security is answerable for ordinary 
neglect. 

4. A person who receives property for use is answerable for slight 
neglect. 
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5. A special agreement requiring a person to do more, or exercise 
ereater care than the law in general requires, may be valid and binding, 

6. Every person is answerable for fraud committed by himself or by 
any of his servants, with his knowledge and consent implied or expressed, 
even though the contrary be stipulated, 

7. A person is not answerable for property lost or destroyed by inevi- 
table accident or irresistible force, except by special agreement. 

8. Robbery by force is considered as irresistible; but a loss by private 
stealth is presumptive evidence of ordinary neglect. 

9. The negligence of an employee, acting by his employer’s express or 
implied order, is the negligence of the employer. 

10. A deposit, properly speaking, is property left with a person to be 
kept for the depositor without recompense. 

11. Money which the bank receives with the privilege of using it, 
though payable on demand, is not a deposit but a loan. 


Exceptions to the foregoing Rules. 


1, A person who spontaneously and officiously engages to keep the 
property of another, though without reward, must answer for slight 
neglect. 

2. If a person through strong persuasion and reluctance, undertake a 
trust, no more can be required of him than a fair exertion of his ability. 

3. If there is a loss, a lawful demand is necessary before commencing 
legal proceedings. 

4. If a person taking charge of property without reward, wse it, he 
will be answerable for it in ald events. 

5. A borrower and a hirer are answerable in all events, if they keep the 
things borrowed or hired after the stipulated time, or use them differently 
from their agreement. 

All the preceding rules and exceptions may be diversified to infinity by 
the circumstances of every particular case, on which circumstances it is 
the province of the jury finally to decide. (Jones on Bailm., 122. 
Where securities are deposited with a banker for a specific purpose, or 
undue bills are intrusted with him in order that he may receive the pro- 
eeeds when due, they continue the property of the customer; and if the 
banker should become bankrupt, such bills or securities would not pass to 
his assignees, the banker in such case acting as factor or agent for his 
customer. (Betcuer v. CampseLt, 82, B.,11; Hz parte Dumas, 1 Ark. 
233; Zincx v. Water, 2 W. Bu., 1156; Jomparp v. Woottet, 2 My. & 
C., 402.) Nor would it make any difference if the banker entered such 
bills or securities as cash, unless the customer has consented to their being 
so considered. (Gites v, Perxtns, 9 East, 12; Hx parte Sarerant, 1 
Ross, 153.) Where, however, the banker has bought the bills or dis- 
counted them, then as the price of them becomes the property of the 
customer, so the instruments themselves become the banker's. (THompson 
vr. Gites, 2 B. & C., 432.) Bills received from a customer and simply 
noted by the banker in the customer’s account as received, and not carried 
to his eredi* as “cash,” are termed “ short bills,” and, except by special 
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agreement, the property in them is not changed by depositing them with 
the bank. (9 East, 7 72; 1 Ross, 232.) In England a special statute 
exists making it criminal on bankers to misapply securities sg gag Ww 9 
them for safe custody or for any special purpose. (7 and 8 Gzo. IV., 
$$ 49, 50; 7 and 8 Vicr., c. 29, § 50.) 
The following case came up for trial in May, 1866, before the Superior 
Court at Cincinnati, Ohio, 
Wurm H. VaNpE waTER and Anna E. Vanpewater v. Lari, 
Fox & Co. This action, tried before Judge Storer and a “jary, was 
brought to recover $1,000, as the value of two seven-thirty United States 
bonds , alleged to have been left on deposit with defendants, and which 
were not returned when demanded. 

W. I. Vanpewarer testified that the bonds were the property of his 
wife; that on the 11th of July, 1865, he took them in an envelope marked 
on the outside with his wife’s name, and delivered them to Mr. Larxry. 
On the 11th of September he called for them, when L. turned to a tin 
box to look for them, and expressed surprise that they were not there ; 
the box was standing on a table outside the safe; it was not locked, and 
L. remarked that he was not responsible; that customers, as well as the 
clerks of the bank, had access to the box. A day or two afterwards the 
defendant expressed some suspicions that the bonds might have been 
stolen by a former employee. 

In the answer, the defendants aver that they are frequently called on to 
receive from customers, and without reward, bonds, notes, and other 
securities, and that it was their uniform practice to place the same sepa- 
rate from their own property, in a secure safe, and that they kept such 
deposits with the same care and diligence as they did their own valuables ; 
that they believed these bonds had been re-delivered to the plaintiff; but 
that, if lost, it was wholly without any fault or negligence of the defend- 
ants, and they denied ail responsibility on the ground that they were 
bailees without hire, and had used the precautions and safeguards which 
they adopted in relation to their own property. 

Covrt.—(To plaintiff’s attorney.) Do you claim that these parties 
are responsible unless guilty of gross neglect ? 

Mr. Sace.—No, sir; our w hole case rests on gross negligence. 

J. F. Larxry, one of the defendants, testified that he had an indistinct 
remembrance of being handed an envelope by Mr. VanpEewater, and 
placing it in a tin box in which such deposits were kept; did not look 
to see what was in the envelope; the box was occasionally taken out of 
the safe and placed on a table near by, when any customer called to with- 
draw his deposit, but no one but the officers of the bank were permitted 
to go to this box; never kept until recently any record of the dates of 
such deposits, and never had any difficulty in any case before the present. 
Up to the 20th of May, preceding, had kept from $20,000 to $25,000 of 
stamps in this same box, and after discontinuing the stamp business, the 
special deposits were kept in it; never had any property lost before in 
the bank; they did not think their profits on the stamps were so large 
as they ought to have been, but they did not trace the loss to any fraud ; 
was under the i impression that upon the occasion of some of the plaintiff's 
ehecks being presented, these bonds were re-delivered. 





2:t The Law of Commercial Paper. 205 


On cross-examination, witness stated that he had expressed some sus- 
picion against a former employee, but did not know enough about it to 
make any direct charge. No facts came to his knowledge of any actual 
dishonesty of the party. 

Judge Srorer charged the jury to the following effect :—“ In the first 
place, the jury should determine whether the bonds were delivered or not 
to defendants. If they were, it was for the latter to show why they 
had not returned them. The law presumes a paper is lost, if, after a 
diligent search, and a sufficient lapse of time, it cannot be found. If it 
has been received, the bailee is bound to re-deliver it, provided he has it 
within his power. If stolen, destroyed, or lost, by some other casualty, 
the matter was susceptible of proof. Two hypotheses were presented by 
defendants that were worthy of consideration: First, that in all proba- 
bility they had delivered the bonds to the plaintiff, or to his wife, who 
unquestionably was competent to receive them, being her separate 
property; and secondly, that from the circumstances stated in the testi- 
mony for the defence, the jury might fairly infer they were taken away 
by some one fraudulently. If the property had been Jost, so as to pre- 
vent defendants from having it in their power to restore it, they were not 
responsible; but the jury must be clearly satisfied in the matter. It was 
not a case in which they were to be governed by conjectures. It should 
appear, not only that the defendants could not restore the property, but 
that their inability to comply with the contract had been produced by no 
act of theirs—no neglect, no omission on their part.” 

The jury, after a brief deliberation, returned a verdict for the plaintiff 
for the amount of the bonds, with interest from the date of the demand. 


NOTARIAL ERRORS. 


Tue Liasitity or A Bank to Deposirors AnD CoRRESPONDENTS FOR 
Errors AnD Lacuss or A Norary IN PROTESTING PapEr. 


As to Laches in general. 


Tue liability of a bank for the acts and omissions of its officers and 
agents in and about the collection of drafts, bills, or notes, we presume 
has been definitely settled, and no longer remains an open question. 
(ALLEN v, Toe Mercuants’ Bank or New York, 22 Wenp., 215.) 

When a bank receives from the owner a bill for collection, payable 
either at the place where such bank carries on its business, or at some 
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distant place, it thereby becomes the agent of the owner for the collection, 
and in the discharge of its obligations as such, if ‘the bill has not been 
accepted, it is bound to present the same for acceptance without unrea- 
sonable delay, as well as to present the same for payment when it be- 
comes payable; and if not accepted when presented for that purpose, or 
not paid when presented for payment, it must take such steps by protest 
and notice as are necessary to charge the drawer and indorser, or it 
will be liable to its principal, the owner, for the damages which the latter 
sustains by any neglect to perform such duties, unless there be some agree- 
ment to the contrary, express orimplied. And if it be necessary or con- 
venient for the bank to employ some other bank or individual to collect 
the bill either at the place of its location or at a distant place where the 
bill is payable, and it does employ another bank or individual to whom 
it transmits the bill for that purpose, the latter, on receiving the bill and 
entering upon the discharge of the trust, becomes the agent of the former 
bank and not of the owner, and, in the absence of any agreement to the con- 
trary, is answerable to it for any neglect in the discharge of its duties as 
agent, whereby the former bank sustains any loss or damage. The prin- 
ciple is, that when a trust is confided to an agent, and he whose interest 
is intrusted is damnified by the neglect of one whom the agent employs 
in the discharge of the trust, the agent employed shall answer to the per- 
son damnified. (Smepes v. Bank or Utica, 20 Jonns., 372 ; affirmed in 
error, 3 Cow., 663; ALLEN v. SuypAm, 20 WEnp., 321; ALLEN v. THE 
Mercuants’ Bank or N, Y., 22 Wenp., 215; Denny v. Toe MANHATTAN 
Co., 2 Denio, 115; affirmed in error, 5 Dentro, 639; Convin v. HoLBroox, 
2 Com., 126; Montgomery Co. Banx v. Atbany Crry Bank, 7 N. Y., 
459; CommerciaL Bank or Pa. v. Unton Bank or New York, 11 N. 
Y., 203; Van Wart v. Wootey, 5 Down. & Ry.., 374; 6 Mer., 13; 12 
Conn., 303.) It would seem that in Connecticut this principle has been 
so far modified as to relieve a bank, under peculiar circumstances, from 
liability on account of the default or negligence of its foreign agents. 
(Tue East Happam Bank v. Scovit, 12 Conn., 303.) 


As to the Laches of Notaries. 


Whether a bank which holds a note for collection, and exercises due 
care in selecting a notary to whom it is sent for demand, protest, and 
notice, can be made answerable for the default of the notary, is a question 
upon which the authorities seem to be divided. The most that can be 
done, therefore, is to collect and classify the authorities on the subject, so 
as to show in as brief space as possible on which side the authorities 
seem to predominate. 

It is unquestionably true that a bank receiving a promissory note for 
collection is bound to use due care and diligence in demanding payment 
of the maker, aud giving notice of the non-payment. It is equally true 
that where the nature of the business in which an agent is engaged re- 
quires for its proper and reasonable execution the employment of a sub- 
agent, the principal agent is not responsible for the defaults of the sub- 
agent, provided a proper sub-agent was selected. (Fanrus v. MERCANTILE 
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Bank, 23 Picx., 332; Dorcnzster anp Mitton Bank, 1 Cusu., 177; 
Warren Banx v. Surrotk Bank, 10 Cusu., 582.) But is a careless, 
negligent, or irresponsible notary “a proper sub-agent”? If not, the 
bank that appoints such should, we think, be held liable. For in case of 
loss by the default of the notary, the owner of the note would recover 
from the bank, and the bank could recover from the notary, provided it 
selected a notary who was responsible; and if it did not select such a one, 
then who but the bank is to blame, and who but the bank should suffer 
the loss? 

In Mississippi it seems to be settled that a bank which receives a note 
for collection, and places it in the hands of a notary in time for demand 
and protest, is not liable for the neglect of the notary. That in under- 
taking to collect for others, a bank becomes an agent, and is bound to use 
only reasonable skill and ordinary diligence. That the notary selected by 
the bank becomes a sub-agent, for whose negligence the agent is not re- 
sponsible, if he has used reasonable diligence in his choice as to the skill 
and ability of the sub-agent. (Tiernan v. Commerciat Bank or Narcuez, 
7 How. Miss., 648; 78. & M., 592; 34 Miss. 41.) Nevertheless, where 
an action was commenced against the bank, and the plaintitl proved that 
the notary was a man of dissipated habits, the court instructed the jury, 
that if the notary was not a competent and faithful person by reason of 
his intemperate habits when the note was delivered to him, then the 
bank was liable. (AGricutturAL Bank v. CommercrAL Bank, 7S. & M., 
592.) But when it appears that the notary, although dissipated, is a very 
competent officer when sober, and in fact the fittest person in tie place 
to do the business, the bank will not be held liable, unless it is made to 
appear that the loss was the necessary consequence of the notary’s bail 
habits, So held, where the bank employed the notary to do all its own 
business as well as that of others. (Ib.) 

In a case in Illinois it was agreed that the bank received the Dill in 
controversy, for collection in the regular and usual course of banking 
business ; and that when a bank so receives a bill or note, on a drawee or 
maker residing at a place different from that of the bank, it is usual and 
customary for the bank to transmit the same to a responsible correspon- 
dent, at the place of the residence of the drawee or maker, for collection. 
The question raised was, as to whether the bank, receiving such paper for 
collection, was bound for the acts of its correspondents, and responsible 
for their negligence ; or whether the undertaking requires any thing more 
of the bank than to use reasonable care and prudence in the selection of 
a responsible correspondent, to whom it shall be intrusted. It was con- 
ceded that the bank, under the circumstances, was bound to use ordinary 
and reasonable care in selecting an agent competent and responsible, and 
that a want of such precaution on the part of the bank would clearly 
render it liable for consequent loss. The court held, that where a bank 
receives a bill or note for collection against a drawee or maker, resident at 
the place of the bank, or where the bank undertakes for its collection by 
their own officers, there can be no doubt that it would be liable for any 
loss that might result from neglect. But when received for transmission, 
it has fully discharged its duty by sending the instrument in due season 
to a competent re/zable agent, with proper instructions for its collection. 
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(Erva Insvrance Co, v. Arron Crry Bank, 25 Illinois, 243; 4 Rawze, 
384; 6 Conn., 528; 1 Per. R., 25; 6 Harris & J.,148; 3 Hin, 560; 12 
Conn., 304; 23 Pick., 3830; 15 Wenp., 482; 4 Wuarr., 105; 10 Cusu., 
582. 
i) Louisiana, a bank undertook the collection of a note, and at the 
maturity thereof placed it into the hands of a notary public to make the 
usual demand and protest, and to give the usual notice to the indorser. 
The notice, however, was not given in the manner required by law, and the 
indorser was released. The maker of the note was insolvent, and the 
holder sued the bank, The court said that the bank, having undertaken 
the collection of the note, became thereby bound to have every thing 
done according to the ears of the State that should be necessary, in case 
of non- payment, to fix the full liability of the drawer and indorser, In 
order to ascertain whether this had been, in legal contemplation, sufficiently 
performed, the court made the two following inquiries :— 

1. Whom was it the duty of the bank to employ to demand payment, 
mi gs protest, and give notice of protest of this note? 

How far is the bank liable for the negligence of the ‘person thus 
Pra ed? 

The first question was disposed of as follows: Our laws provide for 
the appointment by the chief magistrate of certain public officers called 
notaries public. These officers keep public records of their official acts. 
These records are clothed by the law with such solemnity that the origi- 
nals or certified copies are received in our courts as authentic evidence. 
Our laws clothe these officers with the authority to make demand and 
protest of bills of exchange and promissory notes; and declares also that 
all notaries, or persons acting as such, are authorized in their protests ot 
bills of exchange, promissory notes, or orders for the payment of money, 
to make mention of the demand made upon the drawer, acceptor, or 
person on whom such note or bill of exchange is drawn or given, and of 
the manner and circumstances of such demand, and, by certificate added 
to such protest, to state the manner in which any notices of protest to 
drawers, indorsers, or other persons interested, were served or forwarded; 
and whenever they shall have so done, a certified copy of such protest and 
certificate shall be evidence of all the matters therein stated. (The law 
is not materially different in the other States. Laws of N. Y. 1833, ch. 
271, § 8; Revised Stat. of Mo., p. 1102; Rev. Stat. of Ark., p. 5883 
Rev. Stat. of Ohio, p. 872; Compiled Laws of Mich., p. 214; 1 Md. 
Code, p. 468; Rev. Stat. of Maine, p. 272; Laws of Iowa, Rev. of 1860, 
p- 33; Compiled Laws of Kansas, pp. 115, 725, 726; Gen. Stat. of Mass., 
pp. 131, 293; N. H. Compiled Stat., p. 69; Rev. Stat. of Wis., p. 144.) 

It thus appears that an agent who intrusts to a notary public the duty 
of protesting and giving notice of protest selects a public officer, who acts 
under the solemnity of an oath, and the authority of the executive com- 
mission and the laws of the land ; whose official character implies a 
certain degree of skill and experience ; whose protest fixes instantly and 
certainly the liability for interest ; whose official records of the protest and 
notice remain though he should ‘depart—survive not only his recollection 
but his life, and stand in perpetual remembrance of his official acts. 
Under such circumstances, it cannot be doubted what course a prudent 
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and faithful agent should pursue, Knowing the law, and the adv antage 
which an observance of the law gives to the holder of a note thus protested 
and notified, it is the agent’s duty to employ a notary public. This duty 
the bank in this particular ease fulfilled, as the note, on the day of its 
maturity, was placed in the hands of a notary public, to whom the bank 
uniformly intrusted its own business. It was, therefore, held that the 
bank had exercised reasonable prudence in selecting the sub-agent. But 
the other question, as to how far the bank was liable for the negligence 
of the person thus employed, still remained to be answered. 

It was believed by the court that the bank had exhibited that care, 
attention, and diligence, which men of common prudence bestow on their 
own affairs; that it had done for the plaintiff all that he would have done 
for himself, had he been present, and retained the note, till its maturity, 
in his own possession, That the daily and necessarily important transac- 
tions arising from the use of its own large capital, received, in this par- 
ticular, the same care and attention which the plaintiffs claim had received, 
and no more. Greater diligence and greater prudence than was here 
exhibited, it would be unreasonable and unjust to require. Consequently, 
as the bank was deemed to be in no respect censurable, the court said 
that in such a case the bank could not be held responsible for the default 
of the notary. (Batpwin v. Toe Bank or La., 1 La. An. Rep., 13 
Hype & Goopricn v. THe Pianrers’ Bank, 17 La., 566; Frazier v. 
Tur Gas Bank, 2 Ros., 296.) We have shown that in Mississippi a bank 
receiving commercial paper for collection, properly discharges its duty, 
in case of non-payment, by placing the paper in the hands of the notary, 
to be proceeded with in such manner as to charge the parties to it, and 
secure the rights of the real owner, and that the bank is not liable in such 
case for the failure of the notary to perform his duty. (Bowz1ye ». 
Arruur, 34 Miss., 41; 7 How. Miss., 648; 78. & M., 592.) The same, 
we think, is the law in Louisiana. (Barpwin v. Tue Bank or La., 1 La, 
An. Rep., 13 ; 17 La., 566; 2 Rox. 296.) And in Pennsylvania, ’ (But. 
LEMIRE J. Bayx Unirep Srars, ‘4 Wuarrtoy, 105; 4 Raw ez, 384.) 
And in Massachusetts. (Warren Bank v. Surrork Bank, 10 Cusn., 
582; 23 Piok., 332; 1 Cusn., 177.) And perhaps in Connecticut. 
(East Happam Bank v. Scovit, 12 Conn., 303; 6 Conn. 521.) And 
perhaps in Maryland. (Jackson v. Toe Union Bank or Maryann, 
6 Harris & Jounson, 146.) But in Illinois it would seem that where a 
bank receives a bill or note for collection against a drawee or maker, 
resident at the place of the bank, or where the bank undertakes the col- 
lection by its own officers, it would be liable for any loss that might result 
from neglect. (THe Alrna Insurance Co. v. Atton City Bank, 25 
Ill., 243.) And in New York it has long been settled, and affirmed and 
re-affirmed, that the bank receiving the paper from the owner is responsi- 
ble to him not only for its own negligence, but also for the negligence of 
its agents, notary public and foreign banks included. (Monrcomzry 
Co. Bank v. ABany Crry Bank, 7 N. Y., 459; Tue Commercrat a 
or Pa. Union Bank or N. Y., 11 N. Y., 203; 15 N. Y. 167; 
JOHNS., 373: 3 Cow., 662; 11 Wenn., 473; 22 Wenn., 215; 6 ius, 
648; 20 Wenp., 321; 2 Denio, 115; 5 Dento, 639; 2 Coms., 126; 
3 Sanpr., 179.) The two cases in this State that held to a contrary doc- 
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trine (15 Wenp., 484; 3 Hrii1, 560), and which are sometimes quoted 
in our sister States as authorities on this point (25 Ill. 246; 34 Miss., 
R. 45), have been overruled. (ALLEN v. Mecnanics’ Bank, 22 Wenp., 
215; Montcomery Co. Ban« v. Atpany City Bank, 7 N. Y., 459.) 

The Supreme Court of Wisconsin lays down the rule, that whenever 
there is an implied authority to employ a sub-agent, and the bank exer- 
cises reasonable care and skill in selecting one, it is not afterwards liable 
for his default. The court admits that a different rule prevails in New 
York, but says that “the reasoning of the New York courts has not 
induced the courts of other States to change their decisions.” (Stacy 
et al. v. Dane Co. Banx, 12 Wis., 629; Aue. & Ames on Corporations, 
§ 250; Parry on Agency, 9; 2 Hutiarp on Torts, 481-2; Parsons 
on Mere. Law, 144 ; Srory on Agency, 201-2; Crrizens’ Bank v. Howe 1, 
8 Md. 530.) 

Having now carefully reviewed all the leading American authorities on 
this subject, we are forced to conclude not only that there is no uniform 
rule that would be binding in all the States, but that on account of the 
conflicting decisions which have been given, there has been great uncer- 
tainty as to the rights of parties, and a vast deal of harassing and 
expensive litigation, We have attempted to state briefly but clearly the 
law as it now exists in the several States, without pretending to make the 
decisions of any particular State harmonize with those of any other. 
This it would be too great an assumption in us to undertake, for the 
learned courts even have attempted it in vain. It has probably been 
noticed, however, from the authorities which we have cited, that the rule 
established in Pennsylvania does not materially differ from that of 
Louisiana, Mississippi, Wisconsin, and Maryland—and perhaps of Massa- 
chusetts and Connecticut. The rule established in New York is entirely 
different, however ; and the rule in Illinois is unlike either. It is perfeetly 
well settled; however, that the bank must be able to show that it used 
reasonable care and skill in selecting its notary agents, and consequently, 
if the bank, contrary to the custom, on receiving a note for collection, 
does not employ a notary to protest for non-payment, but employs any 
other person as an agent to give notice of such non-payment, which per- 
son omits to give such notice, whereby the indorser is discharged, the 
bank is liable to the holder for the amount of the note. (BrLLEemrRe v. 
Tue Bank or tHe Unrrep States, 1 Mires, 173.) And it it should 
appear that the bank placed the note in the hands of a notary known to 
them, from being drunk at the time the note was given him, or from other 
sufficient cause, to be incompetent, or whose habits were so universally 
intemperate as to disqualify him for the discharge of his duties in reference 
to the note,—in such case also the bank would be liable. (AGricutTurAL 
Bayx v. CommerctaL Bank or Mancuester, 7 Smepes & M., 592.) 
If the bank undertake the collection, and fail to make the demand, it 
will be liable to the owner for the amount. (Bank or Wasuineron v. 
Trrpiert, 1 Per., 25; 9 Wenp., 46; 6 Buackr., 225.) 

With the understanding that in any event the bank must be able to 
show that it has used reasonable care and skill in selecting its notary, 
agents, or correspondents, we would divide the authorities relating to this 
particular subject into the three following classes :— 
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1. Those which hold the bank liable for the negligence or default of 
its notary, agents, or correspondents, without inquiring as to whether the 
bank itself had been negligent or not. This is the settled rule in New 
York, as we understand it, and we think it is the simplest and best rule, 
Mr. A. is acquainted with a certain New York bank. He knows it to bo 
good, makes his deposits there, and intrusts it with his paper for collec- 
tion. He selects this bank because he knows it to be perfectly able to 
pay any loss which he may sustain on account of the dishonesty, igno- 
rance, or negligence of any of its servants. He trusts the bank and the 
bank only, and he looks to the bank and the bank only, for his returns, 
This bank, as is usual, has caused one of its officers, or one of its friends, 
to be appointed notary public. The bank is not only acquainted with 
this notary, but it usually exacts security from him for the faithful per- 
formance of his duty, and it may do so always. Now there occurs a 
very ordinary business transaction. Mr. A. puts anote of $10,000 ir the 
bank for collection. The notary receives it from the bank, makes the 
demand and protest, and serves the notice. The indorser signed his name 
W. C. Watrox. The notary carelessly sends the notice to Wm. C. 
Watton (whereas the indorser’s real name is Wasuineton C. Watroy). 
The maker is insolvent, the indorser is discharged, the notary is irrespon- 
sible, not being a man of property, and in several of the States the bank 
would not be liable. Mr. A., therefore, would have to suffer the loss. In 
New York, however, Mr. A. would recover from the bank, and the bank 
would recover from the sureties of the notary, and thus the very man who 
made the mistake would be forced to suffer the loss which he occasioned, 
We think, therefore, that the New York rule is not only just, but that it 
has a tendency to make banks more careful in the selection of their 
agents, and the agents more careful in the performance of their duty. It 
also gives to the business community a feeling of security which can 
hardly exist where the other rule prevails. 

2. The second class of authorities would absolve the bank from all 
liability on account of the default of its notary, agents, or correspondents, 
provided the bank could show that it had used reasonable care and dili- 
gence. This rule sends the customers of the bank to seek relief in case 
of loss to parties they do not know, and of whom perhaps they have 
never heard—parties to whom they never gave any trust or confidence, 
with whom they never had any dealings, and against whom they, unlike 
the bank, have no account to set-off, and thereby save themselves from 
loss—parties, finally, who may be so difficult to find, or who may reside 
at so great a distance, that it would be better to suffer a considerable loss 
than to undertake to prosecute them. Besides, in its relations with its 
agents and correspondents, the bank can, as a general thing, be secured 
against loss by their default, whereas the customers of the bank have no 
such resource, 

3. The third class of authorities would relieve the bank from liability 
in cases where they are required to transmit the paper to some other part 
of the country for collection, but hold the bank responsible for the defau!t 
of its officers, notary, or agents, where the bank itself is expected to do 
= on is, when the maker or acceptor resides convenient to 
the bank. 





The Law of Lien. 


A BANKER’S LIEN 


THE LIEN OF A BANK FOR BALANCE OF ACCOUNT UPON COLLECTION 
PAPER RECEIVED FROM A CORRESPONDENT, AND BELONGING TO 
THIRD PARTIES. 


Of Bankers’ Liens in General. 


Besipes the means of indemnity which all agents have by action or set 
off, the law allows to bankers the additional security of a fien upon prop- 
erty in their hands, and such lien does not preclude any other remedy 
that the bank may have aside from the lien, unless there intervene an 
express agreement, or circumstances from which a waiver by the bank of 
some of its legal remedies may be inferred. (Bcrrit v. Pups, 1 
GaLiison, 360; Petscu v. Dickson, 1 Mason, 9.) The law regards 
bankers as a species of factors in pecuniary transactions, (Davis 
Bowscuer, 5 Term., 488; VanperzeEE v. Wiis, 3 Brown Ch., 21: 
Tuompson v. Gites, 2 Bary. & Cress., 422.) The mere relation of 
_ ipal and factor, however, does not confine the rights of the latter to 
recover to the mere fund deposited; but such advances are made on the 
joint credit of the fund and the person, to which this qualitic ation may 
be added, that, from the nature of the contract, resort must first be had to 
the fund, if it can be made available, before the principal is liable. 
(Cortes v. Cummines, 6 Cowey, 184; Witiarp’s Eq. Juris. 125; 
Epw. on Bailments, 282.) By the term lien we mean a right in one 
person to retain, until certain demands are satisfied, that which is in his 
possession, but which at the same time belongs to another. (Hamsonp 
v. Barcray, 2 East, 235.) A lien isa right to possess and retain property 
until some charge attaching to it is paid or discharged, _ It is not a prop- 
erty in the thing itself, nor does it constitute a right « of action for the thing. 
At common law there can be no lien without possession, In courts of 
equity, the term lien is used as synonymous with a charge or incumbrance. 
(Witiarp’s Eq. Juris., 123; Hatrerr v. Bovrrietp, 18 Ves., 187; 2 
East, 235; 7 How., 620; 26 Wenp., 467.) 

Liens are either particular or general. (3B. & P., 494.) A particular 
lien is the right to retain only that particular thing in respect to, or on 
account of, which the claim arises. (4 Burr., 9214, 2993; 1 Arx., 236; 
7 East, 230.) A general lien is a right to hold, not only for demands 
specifically arising out of the thing retained, but for the general balance 
of accounts, in respect of dealings of the like nature. The first is a right 
recognized by the common law, with some exceptions. (Hr parte Dsezr, 
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1 Ark., 228; 4 Wenp., 292.) But the latter, being ar extension of the 
general right (3 B. & P., 494), is only to be established either by express 
contract, or by that w hich operates as evidence of a contract (6 . t., 14), 
the usage of trade (7 East, 224), or previous dealings between the same 
parties on the footing of such a right. (Ferauson v. Norman, 5 Bing, 
N. C,, 76; Dun.ar's PaLey’s Agency, 128.) <A general lien is less 

: favored, and is construed somewhat more strictly by courts of law than a 
particular lien. (Story on Agency, § 354.) General liens are looked 
on with jealousy, because they encroach upon the common law. (2 
Kent’s Com., 636.) Nevertheless, the tendencyof late years, in the com- 
mercial community, has been rather to expand than to restrict the cases 
in which a general lien is to be implied by the usage of trade. (Story 
on Agency, § 354. 

Bankers have a general lien upon all notes, bills, and other securities 
deposited with them by their customers, for the balance due to them on 
general account. (Duntap’s Patey’s Agency, 131; 5 T. R., 488; 1 
Bos. & Putt., 546; 9 East, 14; 1 Ryan & Moony, 271; 1 Esp. R.,66; 
3 Parsons on Con., 262; 1 Srory on Con., § 181; Carrry on Con., 9th 
Am, ed., 595, note uw.) Indeed, they may properly be considered as 
holders for value of notes and bills, and other securities, indorsed in 
blank, and deposited with them, for all advances, and for all acceptances, 
past and future, made by them for a customer, which exceeds its cash 
balance. (Story on Agency, § 380.) But the right to retain for the 
general balance of accounts may be controlled by any special agreement, 
which shows that it was not intended by the parties; as it may also be 
repelled by circumstances showing that the securities did not come into 
the hands of the banker, or were -" held by him in the ordinary course 
of business. (Srory on Agency, § 362.) Thus, for example, if secu- 
rities have been deposited with a banker, as a pledge for a specific sum, 
and not as a pledge | generally, that will repel the inference that they were 
intended to give a lien for the general account or balance between the 
parties. (Patey on Agency, by ~~ 131; Srory on Agency, § 381.) 
So a banker will not have alien for his general balance of account 
on muniments or securities, casually left at his banking-house, after he 
has refused to advance money on them asa security. (Ib.) The security 
must be received in the ordinary course, and not procured by a mis- 
representation of the purpose for which it iswanted. (Dunuap’s Patey’s 
Agency, 129.) Possession accidentally acquired will not sustain a lien. 
(Jarvis v. Rogers, 15 Mass. R., 414.) If a party comes to the possession 
of property without due authority, he cannot set up a lien against the 
true owner. (2 Kent’s Com., 639.) Where a negotiable note is indorsed 
to a banker by a payee, as collateral security for one only of several 
demands for which he is liable, the banker has no lien on such note a: 
security for any other demand. (Neponsir Bank v. Lezanp, 5 Mer., 
259.) It seems that if one, for the purpose of getting negotiable paper 
discounted for his own benefit, intrust it to a bank director, and the 
director fraudulently pledge it to the bank as security for his own indebt- 
edness, the bank, not being affected by a director’s knowledge ina trans- 
action where he docs not act in his official capacity, will have a valid 
lien notwithstanding the fraud. (Wasu. Bang v. Lewis, 22 Pick., 24.) 
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The verbal resemblance between a general agency and a general lien 
does not authorize the conclusion that the latter depends exclusively 
upon the former. Neither the reason of the thing, nor the language of any 
of the authorities warrants this inference. It is the simple fact of a bal- 
ance being due the factor or banker, as the case may be, upon the ac- 
count between him and his principal, in that relation, which gives the 
lien. Suclr is the uniform language of the cases and books. If there be 
but one transaction—one paper to collect, for example, then the balance 
is due only on that transaction, and the lien can attach only to that 
one paper. As soon as there is more than one transaction, unless some 
of them are special, the lien will extend over them all, and thus become 
general. (Stevens v. Roprns, 12 Mass, Rep., 182.) 


,As to Liens on Paper belonging to Third Parties. 


The Bank of the Metropolis, one of the banking institutions of the 
District of Columbia, had been for a long time in the habit of dealing 
and corresponding with the Commonwealth Bank, of Boston, Mass, 
These two banks mutually remitted for collection such promissory notes 
or bills of exchange as either might have, which were payable in the vi- 
cinity of its cor respondent, which, when paid, were credited to the party 
who sent them, in the account current kept by both banks, and regu- 
larly transmitted from one to the other, and settled upon these princi- 
ples. The costs and expenses, such as protests and postage, were, of 
course, charged in such account. The balance was sometimes in favor of 
one and sometimes of the other. On the 13th of January the Common- 
wealth Bank failed, owing $2,900 to the Bank of the Metropolis. But 
the Commonwealth Bank had, previous to this, sent commercial paper, 
amounting to about $4,000, to the Bank of the Metropolis, for collec- 
tion. The principal part of this paper was not yet due, and of course 
had not been paid, but it was all perfectly good, and would be paid at 
maturity; The Bank of the Metropolis, therefore, felt secure against 
loss on account of the failure of the Commonwealth Bank. But it seems 
that some of this paper that was sent by the Commonwealth Bank to 
the Bank of the Metropolis for collection, actually belonged to the New 
England Bank, another institution of Boston. The New England Bank, 
it appears, hi id put nearly all this ps uper in the hands of the Common- 
wealth Bank for collection, and the Commonwealth Bank had sent it to 
the Bank of the Metropolis, without giving the latter any notice as to 
who was the real owner, The paper was indorsed, E. P. Crarxe, 
Cashier, and made payable to C. Hoop, Cashier; and again indorsed by 
C. Hoop, Cashier, to G. Toomas, Cashier. CLARKE was the cashier of the 
New England Bank; Hoop, the cashier of the Commonwealth Bank ; and 
Tuomas, of the Bank of the Metropolis. After the failure of the Com- 
monwealth Bank, the New England Bank demanded the notes or their 
value from the Bank of the Metropolis, and this was the first notice 
which the Bank of the Metropolis had of their true ownership. The 
Bank of the Metropolis refused to deliver up the paper, claiming to have 
a lien against it under the circumstances for the balance of its account 


18 
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with the Commonwealth Bank. Suit was therefore brought by the 
New England Bank against the Bank of the Metropolis, and the judg 
ment of the Circuit Court for the District of Columbia was in favor of 
the New England Bank. It was thereupon brought up by writ of error 
to the Supreme Court of the United States, where the judgment of the 
Circuit Court was reversed, and a new trial ordered, Chief Justice 
Taney delivering the opinion. “If this were a question between the 
two Bosten banks,” said the Chief Justice, “and the case depended 
upon their respective rights, the plaintiff in the case below (the N, E. 
Bank) would, undoubtedly, have been entitled to recover; for it is ad. 
mitted that, although the notes and bills were indorsed to the Common- 
wealth Bank by the cashier of the New England Bank, yet no consider- 
ation was given for them, nor any advances of money made upon them ; 
aud they were placed in the hands of the first-mentioned bank as the 
agent of the other, merely for the purpose of collection. The question, 
however, is a different one between the parties to this suit, and its solution 
must depend, not upon the nature of the transactions between these two 
banks, but upon the dealings between the Commonwealth Bank and the 
Bank of the Metropolis. 
“ For several years prior to the insolvency of the Commonwealth Bank, 

there had been mutual and extensive dealings between it and the Bank 
of the Metropolis, and an account current between them, in which they 
mutually credited each other with the proceeds of all paper remitted for 
collection when received, and charged all costs of protest, postage, &e, 
ia were regularly transmitted from one to the other, and settled 
upon these principles; and upon the face of the paper transmitted, it 
always appeared to be the property of the respective banks, and to be 
remitted by each of them on its own account.” In view of these estab- 
lished faets in the case, the court explained and decided that if the notes 
remitted had been the property of the Commonwealth Bank, there would 
be no doubt of the right of the Bank of the Metropolis to retain them; 
‘ because it has been long settled that wherever a banker has advanced 
nioney to another, he has a lien on all the paper securities which are in 
his hands, for the account of his general balance, unless such securities 
were delivered to him under a particular agreement.” The paper in 
question was, however, the property of the New England Bank, end was 
indorsed and "deliv ered to the Commonwealth Bank for collection, without 
any consideration, and as its agents in the ordinary course of business ; 
it being usual, and indeed necessary, so to indorse it, in order to enable 
tle agent to receive the money. * “ Yet the possession of the paper was 
prima facie evidence that it was the property of the last-mentioned bank; 
and without notice to the contrary, the plaintiff in error (Bank of Metro- 
polis) had a right so to treat it, and was under no obligation to inquire 
whether it was held as agent or as owner; and if an advance of money 
had been made upon this paper to the Commonwealth Bank, the right to 
retain for that amount would hardly be disputed. We do not perceive 
any difference in principle between an advance of money and a balance 
suffered fo remain upon the faith of their mutual dealings. In the one 
case as well as the other, credit is given upon the paper deposited 
or expected to be transmitted in the usual course of the transactions 
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between the parties.” There did not appear to be any express agree- 
ment that those balances should not be immediately drawn for, “ but it 
may be implied from the manner in which the business was conducted ; 
and if the accounts show that it was their practice and understanding to 
allow them to stand and wait the collection of the paper remitted, “the 
rights of the parties are the same as if there had been a positive and 
express agreement; and such mutual indulgences on these balances would 
be a Vi alid consider ration; and, like the actual advance of money, give 
the plaintiff in error (the Bank of the Metropolis) a right to retain “the 
amount due on closing the account.” It was evident that a loss must 
be sustained either by the Bank of the Metropolis or the New England 
Bank, by the failure of the Commonwealth Bank. “We see no ground 
for maintaining that there is any superior equity on the side of the New 
England Bank. It contributed to give to the corporation which has 
proved insolvent credit with the plaintiff in error (the Bank of the 
Metropolis), by the notes and bills which it placed in its hands to be sent 
to W ashington for collection, indorsed in such a form as to make them 
prima yacie the property of the Commonwealth Bank, and enabled it 
to deal with them as if it were the real owner. The Bank of the Metro- 
polis, on the contrary, is in no degree responsible for the confidence which 

1e defendant in error (the New England Bank) reposed in its agent. 
And when this misplaced confidence has occasioned the loss in question, 
it would be unjust to throw it upon the bank which has been guilty of 
no fault or want of caution, and which was induced to give the credit by 
the manner in which the defendant in error (New England Bank) placed 
its property in the hands of an agent unworthy of the trust. If, there 
fore, it be fully established that the course of dealing between the two 
banks was such that they alw: ays appeared to be, and treated each other 
as the true owners of the paper mutually remitted, and had no notice to 
the contrary; and that balances were from time to time suffered to remain 
in the hands of each other, to be met by the proceeds of negotiable 
paper deposited or expected to be transmitted in the usual course of the 
dealing between them, then the plaintiff in error (the Bank of the Metro- 
polis) is entitled to retain for the amount due on the settlement of the 
account.” (Tue Bank or tHe Metropouis v. Tue New Eneranp Bang, 
1 How. U.S. Rep., 234; s. c. 1 Per. U.S. Rep., 174.) 

After having a new trial before the Circuit Court of the United States 
for the District of Columbia, this case was again brought up on writ of 
error to the Supreme Court of the United States. The evidence was 
too voluminous to be given here, but it is not materially different from 
what was given at the first trial, the substance of which we have stated, 
The Supreme Court, the second time, Chief Justice Tangy delivering the 
opinion, said :— 

“1, If upon the whole evidence before them the jury should find that 
the Bank of the Metropolis, at the time of the mutual dealings between 
them, had notice that the Commonwealth Bank had no interest in the bills 
and notes in question, and that it transmitted them for collection merely 
as agent, then the Bank of the Metropolis was not entitled to retain 
against the New England Bank, for the general balance of the account 


with the Commonwealth Bank. 
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2. And if the Bank of the Metropolis had not notice that the Com- 
monwealth Bank was merely an agent, but regarded and treated it as the 
owner of the paper, yet the Bank of the Metropolis is not entitled to 
retain against the real owner, unless credit was given to the Common- 
wealth Bank, or balances suffered to remain in its hands to be met by 
the negotiable paper transmitted or expected to be transmitted in the 
usual course of the dealings between the two banks, 

3. But if the jury found that, in the dealings mentioned in the testi- 
mony, the Bank of the Metropolis regarded and treated the Common- 

vealth Bank as the owner of the negotiable paper which it transmitted 
be collection, and had no notice to the contrary, and wpon the credit of 
such remittances made or anticipated in the usual course of dealing between 
them, balances were from time to time suffered to remain in the hands of 
the Commonwealth Bank, to be met by the proceeds of such negotiable 
paper, then the plaintiff in error (the Bank of the Metropolis) és entitled 
to retain against the defendant in error (the New England Bank, the true 
owner) for the balance of account due from the Commonwealth Bank. 
(Bank or Merropo.is v, New Eneianp Bank, 6 How. U. S, Rep., 212.) 

The language of this decision seems to look to a credit, given upon the 
strength of the paper, and so far we agree with it; but it also seems to 
say that credit given, like a mere delay of collections, upon the strength 
of an expectation that such paper might in the course of business be 
transmitted for collection, would authorize the Bank of the Metropolis to 
retain the money against the real owner. This is farther than the courts 
of some of the States are willing to go. In New York, for example, to 
justify the creditor bank in w ithholding, a credit must have been given on 
the strength of the particular paper in question orits proceeds, (McBruwe 
v. Farmers’ Bank or Sate, 25 Bars., 657.) 

As a general rule, a banker has a lien on all securities in his hands be- 
longing to a customer, for the general balance due from the latter. (2 
Kent, 641; 2 Setw. N. P., 539; 5 T. R., 488.) But on the other hand, 
if the securities do not belong to the debtor, but to a third person, 
prima facie, the real owner may claim them unless divested of that right 
by his own act or assent. (20 Wenp., 267; 22 Ib., 318.) The true 
owner, although he has indorsed the paper, and placed it into the hands of 
the bank debtor for collection, should have the avails, unless the bank is 
authorized to treat the paper as its own or as the property of its debtor, 
or can insist upon a lien as against that debtor. The true owner having 
treated the paper as negotiable, and having given possession of it to the 
bank debtor, and the bank debtor having made an indorsement payable 
to the bank, the paper carries upon it evidence that the legal title is in 
the bank. This, however, will not avail the bank if it is not in a situation 
to be considered a bond fide holder. If the bank had notice that the 
note did not belong to its debtor, or if the circumstances known to it 
were such as to put it upon inquiry ; in short, if it had not the right of 
possession as a bond fide holder, it cannot hold the paper as against the 
owner, 

Notwithstanding the general rule in regard to a banker’s lien, there is 
another rule equally as well settled; that ‘this lien may be controlled by 
and be dependent upon circumstances. Almost every opinion establish- 
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ing the right affirms the qualification. Lord Kenyon recognizes the lien 
upon the securities in a banker’s hands for a general balance, unless there 
be evidence to show that he received any particular security under special 
circumstances, which would take it out of the common rule, (5 T.R., 
488.) And the late Chancellor Krnr says it is “subject equally to be 
controlled by special circumstances.” (2 Kent, 641.) The case of 
Branpao v. Baryett, which was carried up to the House of Lords, and 
which is reported three times, will illustrate the idea which we wish to 
convey. This case was first decided in the Court of Common Pleas, in 
1840 (1 M. & G., 908) ; next in the Court of Exchequer Chamber, in 1843 
(6 Ib., 630) ; and, lastly, in the House of Lords, in 1846 (3 M.,G. & S., 519). 
Burn was the agent for many years of Braxpao, who at first resided at 
Rio de Janeiro, and after in Portugal; Burn bought on account of the 
plaintiff (Brawpao), and with the plaintiff's money, certain exchequer 
bills, and deposited them in atin box which he kept at his banker's, the 
defendants; he retaining the key of the box. Whenever it became 
necessary to receive the interest on the exchequer bills and to exchange 
them for new ones, Burn was in the habit of taking them out of the box, 
and giving them to the defendants for that purpose, such being the usual 
course of business, after which the new exchequer bills were handed over 
to and locked up by Burn in the box; the smount of interest received 
by the defendants being passed to the eredit of Bury’s account. But the 
exchequer bills ther selves were never entered to Bury’s eredit. The 
defenc lants had no knowledge or notice that the bills were not the property 
of Ber. On the first of December, 1836, Burn took the exchequer bills 
out of the box, and gave them to the defendants (the bankers), to obtain 
the interest and new bills, which was done on the 20th of December by 
the defendants. LBury was unwell when he delivered the bills to them, 
and afterwards grew worse, and was, in consequence, out of town three or 
four weeks; and was generally absent until his failure, on the 23d day of 
January, up to which time the new bills remained in the possession of the 
defendants. When Bury failed, he had largely overdrawn his account 
with the defendants, and had drawn out and paid in large sums during 
the time the bills were in their hands. The exchequer bills were transfer- 
able by delivery (like our government bonds). The defendants, up to 
this time, supposed that Bury was the owner of the bills. The plaintiff 
never Knew who were Burn’s bankers until Burn failed; nor did the 
defendants ever receive any information of any transaction between Burn 
and the plaintiff. The suit was brought for the new exchequer bills so 
received by the defendants; and which, as above stated, had not been 
returned to Burs, ‘The defendants claimed that they had a lien upon the 
bills for the general balance due to them from Bury. The Court of 
Common Pleas gave judgment for the plaintiff. Trypaut, C. J., admitted 
the general lien that bankers have upon the securities of their customers 
in their hands, unless there be something to show that such lien was not 
intended to arise; but he said this lien arises, like other liens, out of con- 
tract, and this contract, being between the banker and the customer, could 
not take away the rights of other parties; and he thought that nothing 
had passed between Burn and the defendants amounting to a representa- 
tion that Burw owned the bills, or that he had authority to pledge them, 
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That, had he pledged them, he would have been guilty of a statutable 
misdemeanor, and there was nothing to show that to be his intention, 
The Court of Exchequer Chamber reversed this judgment. Lord Dey- 
aan, Ch. J., delivered the opinion of the court, and said that the rights of 
bankers do not extend to all securities which may happen to be in their 
hands for any purpose, but to such only as come to their hands as bankers 
in the way of their business; and he considered that, although the bills 
were delivered for a particular purpose, that purpose was the performance 
of a duty as bankers; and that they came to the defendants’ —_ — in 
the course of business. That negotiab le securities, transferred by de- 
livery to a bond fide holder for v value, are deemed, with respect to such 
holder, and to the extent of the rights acquired by him by the transfer, 
the property of the person transferring, whether the transfer be express 
or implied; and the bond fide holder acquires a title which did not be- 
long to the person who gave them to him. And that the defendants had 
a lien upon the bills for the general balance due to them from Bury. 

The House of Lords in turn reversed the decision of the Court of Ex- 
chequer Chamber. Lord Campsett delivered an opinion, in which Lord 
Lynpuvrst (lord chancellor) briefly concurred. They disapproved of 
the doctrine laid down by Tiypatt, C. J., in the Court of Common Pleas, 
that the defendants had no lien because the bills did not belong to Bury, 
On this point they concurred with Lord Denman, of the Court of Ex- 
chequer C hamber, that, the bills being negotiable by delivery, the de- 
fendants had a right to consider them the property of Bern withont‘an 1v 
express representi ition by him to that effect. That the holder of nego- 
tiable securities is to be assumed to. be the owner, and third persons, 
acting bond fide, may treat him as such ; ; and that a lien in such cases 
may exist, although the securities should turn out to be the property of 
a stranger. And as to the lien of bankers, they conenrred with Lord 
Kenyon (5 T. R., 488). But they held there could be no lien in this 
case, because under all the circumstances, these exchequer bills could not 
be considered as deposited with the defendants as bankers. That om 
defendants procured the new exchequer bills for the express and o 
purpose of delivering them up to Burn that he might deposit them i in 
the tin box, which would give them no lien; and if they had no lien 
when they obtained them, no lien would afterwards be obtained by the 
Ov erdrawing of Bury. (Bray Ao v. Barnett, 3 M., G. & S., 519.) 

If the holder of a bill receive it without consideration, then he is in 
privity with the first holder, and will be affected by everything which 
would affect him, (Couns v. Martin, 1 Bos. & Putt. 651.) The 
transaction of sending notes for collection from one bank to another, it 
would seem, has no analogy to the payment of notes to a banker, and 
obtaining discount on a part of them. (Lawrence v. Stoyincron Bans, 
6 Conn., 528.) Even if a mode of dealing and a usage between the 
banks, known only to themselves, and regulating their intercourse with 
each other, could avail to deprive a person of claims confided to them 
for collection, a man’s property cannot thus be taken from him without 
his consent; and his consent cannot be implied unless a usage has ex- 
isted so long, and with such publicity, asto warrant the presumption that 
it was generally known. (Barser v. Brace, 8 Conn. Rep., 9.) Hence 
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the custom of transmitting bills for collection from one bank to another, 
and crediting in account the avails received, whatever effect it may have 
between themselves, cannot affect the claims of a third person, who has 
confided the collection of a bill to one of them without assent, either ex- 
press or implied, to the mode of transacting their business, If no 
prejudice has arisen to the bank from the receipt or collection of the 
paper, they ought, in common honesty, to restore it or its avails to the 
true owner, and not attempt to shelter themselves from loss by casting 
their own misfortune on an innocent man, who ought not to bear it. 
LawRENCE v. Stontneton Bank, 6 Conn., 529.) It is to be supposed, 
their own practice and experience, and from their knowledge of 
business generally, that the banks know that a large amount of the paper 
received by them from other banks is forwarded to them, or placed in 
their hands, for the sole purpose of collection. This is notice enough to 
put them on inquiry ; and at least sufficient to prevent them from re- 
lying upon these notes as securities for advances or for a balance. (Vax 
Amege v. Presipent, &c.,or THE Bank or Troy, 8 Bars., 321.) The 
Supreme Court of Indiana, in attempting to follow The Bank of the Me- 
tropolis x. The New England Bank, have, we think, gone further than 
that case will justify. Prrxins, J., delivering the opinion of the court, 
says: “ Where there have been for a considerable period of time mutual 
dealings between two banks, and an account current between them, in 
which they mutually credited each other with the proceeds of all paper 
remitted for collection, when received, and charged all costs of protest, 
postage, &c., the respective accounts being regularly transmitted from 
one to the other, and settled as accounts of the respective banks; and 
upon the face of the ‘paper transmitted it always appeared to be the 
property of the banks respectively, remitted on their own account; and 
balances were generally suffered to remain until reduced by the proceeds 
of bills transmitted from one to the other in the usual! course of business ; 
there is a lien for a general balance of account upon the paper thus trans- 
mitted, no matter who may be its real owner.” (RatubonE v. SANDERS, 
9 Indiana Rep., 217.) It is but just to say, that the court in this case 
does not seem to have had its attention called to the report of the second 
hearing of The Bank 'of the Metropolis v. The New England Bank (6 How. 
U.S. Rep., 212), in which the opinion of the Supreme Court of the United 
States is more clearly explained. It is undoubtedly true that when a prinei- 
pal permits his agent to hold himself out as principal, he cannot complain 
that third persons, who dealt with him bond fide as such, hold him liable as 
principal. But one would think that when it is perfectly well understood 
that the agent does not act as such for any one person, but for the public 
in general, one would think that under such circumstances it would answer 
all the ends of justice if each principal were made liable for such losses 
or liabilities as might be created by the agent in transacting the business 
of such principal, every loss to attach to the principal whose business oc- 
easioned it. 

Where paper belongs to a third party, and the bank is made aware of 
that fact at the time of the delivery of the paper to them, under such 
circumstances they have no lien on the paper, and they can have none 
unless they can show that the actual owner of the paper is indebted to 
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them, and even then if they receive the paper for a special purpose, they 
will have no lien. Thisis explained by the case of Braypao v. Baryerz, 
In that case the bankers received the bills for a special purpose, namely, 
to exchange them for new ones, and to return these to Burn—this was 
their contract with Burn on the receipt of the bills, and it was entirely 
inconsistent with the idea of alien. Consequently the court held that 
even if the bills belonged to Burn there was no liengipon them. And 
the leading case in this country, although it was reviewed twice in the 
Supreme Court of the United States, and strenuously contested by very 
able counsel for a series of years, yet this case turned finally upon the 
single point as to whether the Bank of the Metropolis maintained a po- 
sition similar to that of a bond fide purchaser; that is, for value, and 
without notice. If it did maintain such a position, it had a lien; and if 
it did not maintain such a position, it had no lien. 

Our conclusions in reference to this matter then are as follows :— 

1. If a bank receives negotiable paper belonging to third parties, with 
notice of that fact, then, under ordinary circumstances, there will be no 
aon, 

. If a bank receives negotiable paper belonging to third parties from 
a oh ak in the usual course of business and ‘without notice or any 
special contract, express or implied, then there will be a lien on that 
paper, but only so far as credit has been given on the paper itself. 

3. If a bank receives negotiable paper from another bank for collec- 
tion, it will be presumed to have been received with notice that it belongs 
to third parties, Consequently under such circumstances, unless in par- 
ticular cases where this presumption is rebutted by the facts, there will 
be no lien for a general balance of account as against the other bank, 
But there probably would be a lien for a general balance of account die 
by the real owner of the paper, in cases where he may be the debtor of 
the collecting bank. 

4. If a bank receives negotiable paper ihiniten to third parties, for 
eollection or otherwise, in the regular course of business, then there is a 
special lien on that paper for all the expenses necessarily occasioned by 
it, and if it can be shown that the paper was received without notice, 
express or implied, then there is a special lien upon it for all credit given 
on its account or on the faith of it. 

It should be borne in mind that as against the rue owner of paper, the 
law undertakes to protect only the innocent holder, for value and without 
notice. 

Bankers have no lien on securities placed in their hands for a special 
purpose, (Branpao vs. Baryert, 12 Cl. & F., 787.) Nor on plate de 
posited in a chest’ with them for safe-keeping. (10 Puruz., 235; 4 M. & 
G.,435.) Nor can they avail themselves of trust deeds deposited i in their 
hands as security for advances, when the seeurity comprised in them is 
subject to a trust. (1 Cort, Ch., 670.) And they have no lien on the 
deposit of a partner on his separate account, for a balance due to the 
bank from the firm. (Warts vs, CuristiE, il Brav., 546.) 
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OF MINORS. 


ALL persons are infants, in law, who are under twenty-one years of age, 
excepting that in some of the States, at least for some purposes, a female 
at eighteen is held to be adult. (Sparnaws v. Bust, 9 Vt., 41; Davis 
v. Jacauirn, 5 5 Harris & J., 100; Ohio Statutes, ch. 59; Maine "Acts of 
1852, ch. 291; Laws of Missouri, 1849, p. 67; Hartrey’s Dig. of Texas 
Laws, art, 2420.) All infants are said to be incapable of entering into 
contracts, excepting for necessaries. By necessaries are meant not only 
those things which are absolutely essential to life, or even comfort, but 
such other things as are wanted by them, and are suited to their means 
and their way of life. (1 Srory on Con., § 77.) 

This incapacity or disability is intended for their protection against 
their own indiscretion, or the knavery of others. Hence the exception in 
respect to necessaries ; for these are unquestionably beneficial to the infant. 
Whatever may have been the old rule, we presume that at present no 
contract entered into by an infant will be absolutely void, unless it would 
be so if made by any other person; but that nearly all the contracts of 
infants are voidable unless they are for necessaries. (For exceptions, see 
Srory on Con., $§ 73 et seg.) So far at least as regards bills and notes 
to which infants are parties, the rule now prevails universally, that they 
are not absolutely void, but voidable merely at the election of the infant. 
(Hunt v. Massey, 5 B. & Ap., 902; 3 Taunr., 307; 11 M. & W., 256; 
1 Exch., 122; 1 Mer., 559; 10 N. H., 194; 5 Fost, 514; 3 Wenp., 
479; 18 Bars., 320; 4 McCorp, 241; 9 Ricu., 55.) 

Although an infant can enter into a contract for necessaries, it is ques- 
tionable whether his promissory note for the ‘+ thereof would be good 
and enforceable. (Wituramson ». Warts, 1 Camp., 552; 10 Jouns., 
83; 3 N. H., 348; 7 N. H., 368; 6 Yrne., 9; 1 Sours., 100; 5 Ind., 
489; 1 Biss, 519.) The authorities are not of accord on this ‘subject: 
but it has been repeatedly held that, if the infant give his note even for 
necessaries, he is liable only for the actual value of the necessaries, and as 
this may or may not be the sum charged for them and named in the note, 
and as the note determines the amount positively, while the law requires 
that this should be open to inquiry, the note will not be binding on the 
infant. An infant cannot, either by a parol contract or a deed, bind him- 
self even for necessaries in a sum certain. For, should an infant promise 
to give an unreasonable price for necessaries, that would not bind him. 
Therefore it may be said that the contract of an infant for necessaries does 
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not bind him any more than his bond would; but that, since an infant 
must live as well as a man, the law allows a reasonable price to those » who 
furnish him with necessaries. (Mireneit v. Reyno.tps, 10 Mod., 8 85.) 

A negotiable note given by an infant, even for necessaries, is “aid, The 
reason is, that if the note be valid in the first inst: mee, as a negotiabl 
note, the consideration cannot be inquired into when it is in the han " 

f a bona fide holder, and the infant would thereby be precluded from 
questioning the consideration. For the same reason an infant cannot state 
an account, as that would preclude him from afterwards investigating the 
on Nor can he accept a bill of exchange for necessaries. (Swasey 

. VANDERHEYDEN, 10 Jonns., 33.) An infant’s bill, note, or bond, 
though given for necessaries, is not in any case available against him. 
(Cuirry on Bills, 19.) However, if a bill be drawn on an infant and ae- 
cepted by him after he becomes of age, he will be liable then as acceptor. 
(Stevens v. Jackson, 4 Camps., 164; 2 Rosz, 284.) 

An infant payee or indorsee can, by his indorsement, transfer a property 
in the note to a third party, as against all parties prior to the infant. For, 
though the note is voidable as against the infant, it is binding upon the 
other parties, and the indorsement of the infant is good until he avoids 
it. (NigurincaLe v. Witntneton, 15 Mass., 272; 38 Maine, 450; 9 
Fost., 106.) It seems that such indorsement may be made by the agent 
or attorney of the infant. (Wutrvey v. Durcn, 14 Mass. 457; 7 T. b. 

Mon,, £ mA 298, ) 

If a bill or note, executed by an infant, is ratified by him after he be- 
comes of age, it will then be valid and negotiable (P ARsoNS on Notes 
and Bills, vol. I, p. 72.) What is a sufficient ratific ation or confirmation 
cannot be ex xactly explained so as to cover every case. The general 
principle, that every one is presumed to know the law, will doubtless 
hold good here, unless in extraordinary cases, At all events,a knowledge 
of the law will be presumed, in the absence of evidence to the contrary. 
(Tarr v. Serceant, 18 Barn., 320.) It is said that the promise must be 
express (Curry on Bills, 20); but some authorities say the ratification 
may be made by acts as well as by express promises. (ALpnich ¢, 
Grimes, 10 N. H., 194; Cnirry on Con., 8th Am. el, 146.) A bare 
acknowledgment of the debt is not a sufficient confirmation. (THomp- 
son v. Lay, 4 Pick, 48; 9 Conn, 830; 8 N. H. 374; 5 Mer., 168.) 
Nor will a promise to pay a part, or ev en the actual payment of a part, 
ereate any further liability. (Currry on Bills, 20.) In England, such 
ratification must be in writing, and signed (9 Geo. IV., ch. 14, § 5); but 
this does not seem to be necessary in the United States, (VERKrNs’ ed. 
of Cottyer on Partn., $ 529, note 2.) If the adult substantially con- 
firms the contract, it is sufficient, whatever the form may be; as if he 
says the amount is due, and as soon as he reaches home, he will endeavor 
to get the money and pay it. (Warrney v. Durcn, 14 Mass., 457.) So 
a declaration of intent to pay, together with an authorizing of an agent to 
pay it, who, however, does nothing. (Orvis v. Kiwpatt, 3 N. IL, 314; 
5B. & Ap., 902.) So, a promise “to pay as soon as I can make it, but 
I cannot do it this year; I understand the holder is about to sue it, but 
she had better not”—was held to be such an affirmation of the contract 
as would sustain an immediate action, though this case goes perhaps too 
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far. (Bozo » Hansext, 2 Barry, 114.) If the promise of the adult 
be, “ All that is justly your due shall be paid,” this will sustain an action 
on the note, but the defendant may prove injustice, if there be any, as a 
defence. (Wricut v. STEELE, 2 N. H., 51.) Where the adult said he 
thought the note had been paid, in whole or in part, but that his uncle 
would be there the next month, and the note should then be settled; 
this went to the jury as evidence of a ratification. (Bay v. Guy, 1 De 
nio, 108.) But where an adult, who had given his note during infancy, 
made his will, in which he directed his just debts to be paid, it was held 
that his executors were not liable on the note. (Smirn v. Mayo, 9 Mass., 
62.) So, where the adult admitted that he owed the debt, and said that 
“the plaintiff would get his pay,” but refused to give his note lest he 
might be arrested, this was held to be no ratification of the original 
promise, (ifaLe v. Gerrisn, 8 N. H., 374.) So, also, when the adult 
wrote to the plaintiff: “ I consider your claim as worthy my attention, but 
not as meriting my first attention.” (Wiicox v. Roarn, 12 Conn., 550.) 
And where one offered, in writing, to return the consideration for which 
he had given his note while an infant, and added: “If they will not ac 
cept of the above offer, [will have to pay them, J suppose, but I shall do so 
at my convenience, as it will be nothing less than a free gift on my part ;” 
this, also, was held insufficient. (Duntap v. Hares, 2 Jones N.C., 381.) 
Where an infant gave a note, and after coming of age he admitted that the 
transaction was just, and that he had given the payee a watch in part- 
payment, this was held sufficient. (Lrrrze v, Duncan, 3 Ricn., 55.) If 
an adult, after sufficient notice, and a reasonable delay and opportunity, 
continues to retain property which he might restore, and for which he 
gave, when an infant, his promissory note, this would seem to be sufficient 
evidence of ratification. (A.tpricu v. Grimes, 19 N. H., 194; Ib., 561; 
8 GrREENLF., 405; 7 IRED., 258; 4 McCorp, 241; but see Bennam v. 
Bisnop, 9 Conn., 330.) The rule would seem to be otherwise if the 
property was disposed of by the infant before he became of age. 
(Trine v. Linsey, 16 Maine, 55; 10 N. H., 561.) Where an adult was 
sued for necessaries, and he pleaded in bar that he gave his note for the 
amount; this was held to be a ratification, and, in a subsequent action on 
the note, he was not alllowed to set up his infancy in bar. (DBesr v. 
Givens, 3 5. Mon., 72.) If the adult consent to submit to arbitration 
the question as to whether he is liable or not, this, of itself, does not 
amount to a ratification, although perhaps, if the arbitrators find against 
him, he may be bound. (Bryuam v. Bisnop, 9 Conn., 330.) Where 
one said he owed the payee, but could not pay him, and would try to get 
his brother to be bound with him; this, although a recognition of the 
debt, is neither a new promise, nor a ratification, nor confirmation of the 
note. (Forp v. PHILips, 1 Prox., 202. 

The new promise or ratification must be made to the promisee, in per- 
son, or to his agent authorized to receive it. (Horr v. UNDERHILL, 9 
N. Hi, 436; 3 Wenv., 479; 2 Hut, 120.) If made to third parties 
without interest or agency, or even to one who is an attorney for the 
promisee in other matters, but not for this purpose, it is not sufficient. 
(BiceLow v. Grannis, 2 Hii, 120.) 

If the ratification or new promise is conditional, as, “ provided I receive 
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a certain legacy,” or, “if I should succeed to a certain estate,” or, “if | 
recover a certain sum of money,” or, “if I draw a prize in a certain lot- 
tery,” the plaintiff must show that the condition has happened or been 
complied with. So, if the defendant promised to pay “as soon as he 
should be able,” the plaintiff will be required to show the ability of the 
defendant; not, however, an ability to pay without inconvenience, for evi- 
dence that there is property from which the debt might be paid, or an 
income from some source which would enable the party to pay, would be 
sufficient. (1 Parsons on Bills and Notes, 76.) 

If the promise be to pay the note in a particular manner, it may be so 
paid; but failure to perform this promise will amount to an absolute rati- 
fication of the old promise, and an action may be brought on the original 
note. (Tarr v. Serceant, 18 Bars., 320; 4 Cuanv., 39; 5 Fosr., 514.) 
If the promise be in the alternative, as, for example, to pay in money or 
labor within a specified time; this is an absolute ratification, and if the 
labor be not performed as promised, then an action will lie upon the note, 
(Epeeriey v. Suaw, 5 Fosr., 514.) 

If an infant is a member of a firm at the time when a note is given in 
the name of the firm, the mere fact of his continuing in the firm after he 
comes of age, without giving any notice of his intention not to be bound 
by the note, will not amount to a ratification. (Parsons on Jills and 
Notes, 77; Perkins’ ed. of Cottyer on Partn., § 529.) But he will 
be liable on notes given by the firm after he comes of age, even though 
he has ceased to be a member, unless he has given notice of that fact. 
(Cottyer on Partn., Perk. ed., § 528.) In Maryland, it would seem 
that if an infant forms a partnership with an adult, he holds himself forth 
to the world as not being an infant, and thereby practises a fraud on the 
public. (Kemp v. Coox, 18 Md., 130.) It does not follow from this, 
however, that the infant in such case is to be held liable, as in the case of 
a tort. Besides, the remark in Kemp v, Cook is not fully supported by 
the case to which reference is made by the court. (Grsns v. Morritt, 
3 Taunt., 307.) 

15 





The Law of Commercial Paper. 


THE LAW OF COMMERCIAL PAPER. 
OF MARRIED WOMEN. 


By the common law of England, which is for the most part our common 
law, husband and wife are one person, and the husband is that person; 
for most purposes, the wife’s personal existence being merged in that of 
the husband. This rule, always so strenuously maintained by the com- 
mon law, has been qualified to a considerable extent in some of the States 
by adjudication or by statutory enactments, or both. Indeed the spirit 
of innovation or progress has obtained such a complete ascendency in this 
country, that the old landmarks of the law of husband and wife have been 
nearly ‘all destroyed or removed. Consequently, what was a short time 
ago perfectly well understood, and easily definable, is, under the new 
state of things, a matter of great perplexity. The reasons for the old 
law having to a considerable extent disappeared, an effort has been made to 
introduce new principles better suited to our times, manners, and cireum- 
stances. Of course the common law is still in force wherever it has not 
been superseded ; and, as it would be probably too much to say that it 
has been wholly superseded in any one State, it is still necessary to know 
what are its requirements. 


The Common Law, 


A married woman, by the common law, cannot legally make, indore, 
or accept notes or bills, as acting for herself. (Bartow v. Bisnop, 1 
East, 432; E. Esp., 266; 1 Camp., 485; 21 Bars., 546; 34 Maine, 
566; 1 Srra., 516; 3 Witson, 5; 16 Jouns., 28; 18 Anz. Pr., 223.) 
Nor does a divorce a mensa et thoro give her this power. (Lewis 7 Lex, 
3B. & C., 291; 5 Dow. & Ry., 98; 6 Mavte & S., 73.) A different 
rule prevails in Massachusetts. (Dray v. Ricumonp, 5 Pick., 461; 4 
Mer., 313.) A divorce a vinculo matrimonii wholly annuls the mar- 
riage and all its incidents and disabilities. (Com. Dig,, Bar. & leme, 
c. 1.,c. 7; Moore Rep., 666; 1 Sarz., 1163; 5 Mod., 71.) Nor has 
her signature any more force because she represented herself to be un- 
married, (Camramv. Farmer, 3 Exch., 698; 2 Gray,161.) Nor, if she 
has eloped and lives in notorious adultery. (Harcuerr v. BappELEY, 
W. Bui., 1079.) Nor if she lives apart from her husband and has a sepa- 
rate maintenance secured to her. “age v. Ruttron, 8 T. R., 5453 
3 Vesey, 437; 2 W. Bu., 1195.) In order to create a charge upon the 
separate estate of a married woman, the intention to do so must be de- 
elared in the very contract which is the foundation of the charge, or the 
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consideration must be obtained for the direct benefit of the estate itself, 
Therefore, where a married woman signed a promissory note as surety 
for her husband, and intended to charge her separate estate, but the note 
contained no words to this effect, it was held-that the estate was not lia 
ble. (Yate v. Deperer, 22 N. Y., 450; 21 Barn, 286; 17 Vzs., 365; 
3 Map., 387.) But sometimes a married woman is chargeable én equis; 
where she is treated asa oe sole in respect of her sep: mate property 
(Viv. Ab., Bar. & Feme, N. ¢ 3, pl. 4; 2 Vezs., Sen., 190; 9 P. Wus., 
144; 2 New Rep., 163; Bac. Ab., Bar. & Feme, K.: 16 Ves., 116: 1 
Mac. & Y., 90.) And where a married woman borrowed money, and 
gave her promissory note, payable on demand, with interest, on a bi!) 
filed against the husband and wife, and trustees acting under a marriage 
settlement, it was decreed that the debt should be paid out of the rents 
and profits of the estates settled to her separate use. (BuLipin v. Clarke, 
17 Vxs., 366.) So also where she gave a note jointly with her husband, 
as a security for his debt, (Hume v, Texant, 1 Bro. C. C., 16; 9 Vzs., 
189, 486; 11 Ves., 209; 1 Ves. & B., 121.) The same point was de- 
termined where a wife liv ed —- from her husband and had a sepa- 
rate maintenance, and accepted a bill of exchange. (Srewarr x. Lorn 
KirkWALt anv orners, 3 Mapp., 387.) A married woman having a sepa- 
rate estate settled upon her is liable also, in equity, upon a bill accepted 
by her, bg for the benefit of another person. (Brxauam v. Jones, 
Chancery, 1832, MS.; Bowy ER 2. PEAKE, Freem. C. R., 315.) Unlike 
an infan’? s, a married weman’s promissory note or bill, made during cov 
erture, is so utterly void in law, that her promise to pay it, made after 
her disability has terminated by her husband’s death, will not operate as 
a confirmation, nor have any force, unless made upon a new considera- 
tion, so as to be binding as an independent promise. (Loyp v. Lxr, 1 
Srra., 94; 6 Ala, 737; 2 B.& Ap. 811; 8 A. & E., 467; 11 Ib., 488; 
2 Sanpr., 311.) Yet, if pe had a se parate estate secured to her at the 
time she gave the note, the promise may, perhaps, be enforced at law, 
(FLoyp «. Lez, 1 Stra., 94; Lez v. Mveceriner, 5 Taunt, 36.) Nor 
can she, like an infant, convey a good title to a third p arty by her in 
dorsement. Thus, where a promissory note was given by the defendant 
to a married woman, whom he knew to be such, with intent that she 
should indorse it to the plaintiff in payment of a "debt which she had 
contracted to him, in the course of carrying on a trade on her own ac- 
count by the consent of her husband, it was held that the property in 
the note vested in the husband by the delivery to the wife, and that no 
interest passed by her indorsement in her own name to the plaintiff. 
(Bartow v. Bisnop, 3 Esp., 266; 1 East, 432.) A note made pays 
ble to a married woman is in law a note to the husband, and be- 
comes instantly his property; and her indorsement transfers no property 
in it. (Savage v. Kive, 17 Maine, 301.) Where an action was brought 
by the indorser of a promissory note, pay able to Susan Connor or her 
order, and given to her before mar riage, which note, after her marriage and 
while covert, she indorsed to the plaintiff ; the court were of the opinion 
that the married woman could not assign the note, because, by act of law, 
it became the sole right and property of her husband. (Coxnor v. Mar- 
TIN, 1 Srra., 516; 3 W mson, 5; 8 Mass., 229; 12 Pics.,173; 1 Camp., 
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485.) Itw ill be seen, therefore, that there are two reasons why the i in- 
‘Jorsement of a married woman is void: Ist. Because all contracts and 
conveyances of a married woman are void on account of her i incapaaity 
9d. Because a note given to a married woman does not beloug to her, 
but to her husband, at least during his life. A second indorser cannot in 
an action against him on the bill dispute the legal capacity of the payee 
to indorse, on the ground that she was a married woman. (PREscorTr 
Bank v. Caverzy, 7 Gray, 217.) 

A married woman may, however, in this, as in most transactions, act 
as agent for another, and so she may act for her husband. In such case 
she should sign, * A, (the husband) by Bb. (the wife).” But if she sign, 
« J. (the wife) for A, (the husband),” this would also be sufficient. And 
if she merely signed her husband’s name, without adding anything to 
show that it was ‘signed by an agent, perhaps the husb: and would be bound. 
For when it is proved that the wife has antecedently usually drawn, ac- 
cepted, or indorsed bills or notes for her husband with his authority, the 
proof of her handwriting to a bill or note has generally been held to bind 
him. But in a late case it seems to have been considered, that though 
it be prov ed that a tradesman cannot write, and that his wife usually had 
written for him whatever was requisite in his trade, yet he will not be 
liable u spew a bill or note signed by her, unless there be also some evi- 
dence that it was signed by her in respect of his trade, and this although 
she signed in his name, and though he afterward recognized it. (GoLpsToNE 
>, Lovey, 6 Line. N. C., 983 ‘Cutty on Bills, 22.) In one case, the 
wife, for a good and sufl icient consideration which was afterward received 
by her husband, signed her husband’s name to a note, who was after- 
ward told by the holder what had been done, and he replied, “it was all 

ght, he would have done the same, if he had been at home,” the court 
he :eld that the husband had confirmed the act of the wife and was therefore 

liable. (Suaw v. Emery, 38 Maine, 484.) But if a married woman 
mend sign her own name to a note or bill, without anything to indicate 
that she is acting in behalf of her husband, the liability of the husband 
on such bill or note is exceedingly doubtful. Indeed, we are not aware 
that it has ever been held, in the absence of any subsequent ratification, 
or other special circumstances, that such a signature would bind the hus- 
band. Where a wife indorsed the note in this form, it was held that 
it did not pass the husband’s interest, although the note was in form pay- 
able to the wife. (Bartow v. Bisnop, 1 East, 432.) And where a hus- 
band authorized his wife to purchase a piece of land, and * give notes for 
the purchase-money,” and the wife purchased the land and gave a note 
for a part of the purchase-money, signed with her own name merely, it 
was held that the husband was not liable on the note. (Murverp v. 
Meap, 7 Wenp., 68.) If a husband indorse a promissory note made by 
his wife and age to him, the indorsee may sue him as such indorser. 
(Hatey v. Lane, 2 Arx., 182.) 

But a man, either in his general dealings or in a particular transaction, 
may adopt whatever name he chooses, and he will be bound accordingly. 
It, therefore, a husband should put his wife’s name to a note given on “his 
own account, he would be considered as having adopted his ‘wife’s name 
pro hae vice, and would be liable on the note. “Upon the same principle, 
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if the husband clearly authorizes his wife to give notes on his account, 
and sign her own name, and she does so, he will be liable, (Corss v. Davis, 
1 Camp., 485.) And if a wife executes a note for her husband, in his 
presence, and signs her own name merely, with his knowledge aad con- 
sent, he will be bound. (Pistwick v. Manan ALL, 7 Brnea., 565; Men- 
Kins v. Hertneut, 17 Misso., 297.) So if the wife signs in this form and 
the husband afterwards ratifies and confirms the act, this will be equiva- 
lent to a prior authority to sign in this form, and will bind him. (Liv. 
pus v. Brapwe tt, 5 C. B., 583.) If the husband carries on business, 
generally, in his wife’s name, and authorizes her to, give notes for him in 
the course of such business, this would ‘seem to render him liable on the 
notes so given and signed in the wife’s name. (Assott v. MAcKINLEy, 2 
MILEs, 220.) U sually all the bills and notes owned by a single woman 
become the property of her husband when she marries; but if a woman 
holds a note at the time of her marriage, and afterwards jndorses it in her 
maiden name, this will pass the interest of the husband, provided the cir- 
cumstances of the case be such as to warrant the presumption that the 
indorsement was so made with his authority and assent. (Mutter v. 
Devamater, 12 Wenp., 433.) 

In order to hold the husband on a bill or note executed by his wife as 
his agent, the wife’s authority must be very clearly proved. (Goupstone 
v. Lover, 6 Bixe. N.C., 98.) It will not be sufficient, it seems, to show 
that the wife carried on trade or business, and purchased goods on credit, 
with the knowledge and consent of her husband. For he m: iy be willing 
to be answerable for the price of goods purchased on credit by his wife, 
for the purpose of carrying on the business in which she is engaged, so 
long as it is done in such a manner that he, if she be deftanded or imposed 
on in the purchase of the goods, shall not be precluded from showing the 
fact, as a defence against the payment for them, But if she be allowed 
to purchase goods on credit, and give negotiable bills or notes for the 
— of them, and this can be clearly proved, he loses his prot tection. 

or the moment that such paper comes into the he ends of a bond fide holder 
tor value, the husband becomes absolutely bound for the payment of it 
at maturity, however fraudulent the tre ansaction may be for and on ac- 
count of w ‘hich the paper was given, (Reakert v. Sayrorp, 5 Warts & 
S., 164; Krens v. O’Grapy, 23 Ala, 726.) If a husband authorize his 
wife to draw, accept, and indorse bills or notes in his name, she cannot 
delegate this authority to another; but she may direct another person to 
write her husband’s name for her in her presence. (Lorp v. Haun, 8 C. 
B., 627.) The reason of this decision is such that the paper may per- 
haps be signed otherwise than in the wife’s on nee, provide: d it ean be 
clearly shown that she exercised her best judgment in the matter, and 
thereafter ordered the paper to be made, ace epted, or indorsed, as the 
case may be. It is the right to decide what should be done, and not the 
mere manual act of making the signature, that cannot be delegated. An 
agent, like any other person, may “act by ‘the hand of a servant as well as 
by his own hand, in cases where the act is merely physical, or where mind 
enters into it so little that it would be absurd to say that the difference 
between one mind and another could be of any moment. 





Alabama. 


THE LAW OF COMMERCIAL PAPER. 


DECISIONS OF THE STATE COURTS OF ALABAMA, 
In the years 1850—1864. 


1. A pLeA averring that plaintiff was not, at the commencement of 
the suit, the legal owner of the note sued on, only puts in issue the 
genuineness of the indorsement, and must be verified by affidavit. The 
holder of a note indorsed in blank may fill it up with any name he pleases. 
In assumpsit by the indorsee of a promissory note, the fact that plaintiff 
is not the owner of the note, is not a good defence under the general 
issue. Acres & Acres v. Mepiock, 25 Alabama Rep., p. 281. 


2, On settlement of accounts between debtor and his creditor, a note 
being given for the ascertained balance, an order, previously given by 
the creditor to a third person, if then accepted or paid, is presumed to 
have entered into the settlement. Ara. & Miss. Ramroap Co. v. Sanp- 
ForD, 36 Alabama Rep., p. 703. 


3. A bill of exchange may be drawn on a person, natural or artificial, 
by aname different from the proper name of the drawee, and may be 
accepted in and by a name different from the proper name of the ac- 
ceptor; and in an action against the acceptor, by his proper name, if the 
address and acceptance of the bill are properly described in the com- 
plaint, the bill is admissible in evidence. Where the legal title to a bill 
of exchange is in a subsisting partnership, it can only be transferred by 
an indorsement in the name of the partnership; yet the indorsement of 
one partner, in his individual name, unless assailed upon some adequate 
ground, transfers the entire equitable right of the partnership. ALABAMA 
Coat Minine Co. v. Braryarp, 35 Alabama Rep., p. 476. 


4, In an action on a promissory note which bears date on Sunday, it 
is competent to allege and prove that it was in fact executed and deliv- 
ered on a different day. Atprince v. Brancu Bank at Decatur, 17 
Alabama Rep., p. 45. 


5. Where a note given for the purchase money of town lots at a place 
which was the contemplated terminus of a railroad then in process of 
construction, was made payable when the first locomotive engine on the 
M. railroad should arrive at the town, the fact that the railroad company 
was sold out and the road completed by another company subsequently 
incorporated, is available (if at all) as a defence at law, and therefore 
constitutes no ground for a resort to equity. Askew v. Hoopgr, 28 
Alabama Rep., p. 634. 

19 
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6. The maker of a promissory note, given for the purchase money of 
a slave at a public sale made by an administrator, under an order of 
court, may set up fraud in the sale as a defence to the note. Arwoop 
v. Wriaut, 29 Alabama Rep., p. 346. 


7. A promissory note, which was executed under such circumstances 
as to constitute it a charge upon the separate estate of a married woman, 
may be enforced in equity by a transferee or indorsee against her estate, 
Baxer v. Grecory anp Wire, 28 Alabama Rep., p. 544. 


8. The assignee of a promissory note being allowed by the statute 
to maintain such suit as the payee could have done, may bring an action 
of debt on it in his own name. Barctay v. Moors, 17 Alabuma Rep, 
p- 634. 

9. When a note is payable on a specified day, and contains a stipula- 
tion that it shall not bear interest until another specified day after 
maturity, an action may be maintained on its non-payment at maturity, 
although the judgment will bear interest from the time of its rendition; 
but the judgment must be for the principal only, without interest. And 
the fact that the note is secured by a mortgage containing a power of 
sale, in which the law day is fixed at the time when interest begins to 
accrue, does not affect the mortgagee’s right to proceed to judgment on 
the note if it is not paid at maturity. Britinesiey v. Bituinestey, 24 
Alabama Rep., p. 158. 

10. When suit is brought on a note in the name of the payee, for the 
use of another person, if the defendant does not, by plea, deny its execu- 
tion, the note itself imports a consideration; and this presumption is not 
repelled by showing that the payee never saw the note and never put it 
in circulation or authorized it to be done. Birp v. Woorey, 23 Ala- 
bama Rep., p. 717. 

11. By the common law (which will be presumed, in the absence of 
evidence to the contrary, to prevail in a sister State), to transfer the legal 
title to a promissory note, without delivery, it is necessary that there 
should*be an indorsement on the note itself, or on another paper at- 
tached to it. Brown v. Kine, 1 Alabama S. Cases, p. 534. 


12. Where the drawees of a bill of exchange absent themselves from 
their place of business and make no provision for its payment, a present- 
ment there to their book-keeper is a sufficient presentment to charge the 
drawers. The holder of a bill of exchange does not waive his right of 
action for its non-acceptance by afterwards having it presented and pro- 
tested for non-payment. Tux Brancu Bank at Decatur v. Hopess, 
17 Alabama Rep., p. 42. 


13. Parol proof is admissible to show the intention of the parties to a 
note at the time the contract was entered into, with regard to their several 
liabilities among themselves, and the relations which they were to bear 
to the note. Brancu Bank or Moniz v, Coteman, 20 Alabama Rep., 
p- 140. 

14. The acceptance of a note may be an extinguishment and payment 
of a judgment, whether proceeding from a defendant or a stranger. 
Brewer v. Bank at Montcomery, 24 Alabama Rep., p. 439. 
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15. A writing in these words, viz.: “ By the 25th day of December next, 
I promise date to pay to Wa. H. Butter, or bearer, the sum of one hun- 
dred and interest from and two dollars for value received of him this 
February 23d, 1850, (signed) Srepnen Burns,” is a promissory note 
within the forty-third section of the fourth chapter of the Penal Code 
(Clay’s Digest, 423, § 43), and will sustain an indictment for forgery. 


16. Where a bill seeks to subject the separate estate of a married wo- 
man to the payment of a note executed by her jointly with her husband 
for the purchase money of a slave, she may set up fraud in the sale as a 
defence to the note, and on proof of such fraud is entitled to a deduction 
from the note of a sum equal to the difference between the price paid 
and the actual value of the slave, together with interest on that sum. 
CaLpWEL v. Sawyer, 30 Alabama Rep., p. 283. 


17. If a note under seal is assigned by indorsement after maturity, the 
assignee takes it subject to all equitable defences existing in favor of the 
maker prior to notice of the assignment, whether they grow out of the 
same or out of a different transaction, (Waker, J., dissenting, held 
that where the assignee acquired the legal title by indorsement without 
notice of the maker’s equity, he ought to be protected.) Carro.t v. 
Matong, 28 Alabama Rep., p, 521. 


18. When a note is payable at a specified day, for a certain sum, which 
may be discharged by the payment of a less sum at an earlier day, the 
greater sum is not in the nature of a penalty, but is the debt actually due, 
and is recoverable if the less sum is not paid according to the terms of 
the note. Carrer v. Cortey, 23 Alabama Rep., p. 612. 

19. Where a debtor places promissory notes, payable to himself, in 
the hands of an agent, with written instructions to collect them and to 
pay over the proceeds to certain specified creditors, this does not amount 
to an assignment or transfer of the notes either to the specified creditors 
or to a surety who afterwards pays their debts as against a subsequent 
attaching creditor. Crark, Austin & Situ v. Cutey, 36 Alabama 
Rep., p. 652. 

20. The wife’s separate estate is bound for the payment of a promis- 
sory note executed by her for goods, wares and merchandise to her and 
her family. Coxtxins v. Lavenpere & Co., 19 Alabama Rep., p. 682. 


21. In anaction on a promissory note by an indorsee against the makers, 
a plea in bar, averring that the defendants executed the note at the in- 
stance and request, and as the surety of a third person, who, though not 
a party to the note or suit, is the real party in interest in the suit; that 
by special agreement between their said principal and the plaintiff (which 
agreement was the inducement and consideration for the execution of 
the note by the defendants), their principal had the right to substitute 
other notes on responsible persons, of sufficient amount to pay said note, 
and said note was not to be put in suit by plaintiff; and that their prin- 
cipal, in pursuance of said agreement, did make a tender of good notes 
on other responsible persons, which the plaintiff refused to accept, and 
which are now brought into court by their principal, is demurrable. 
Coiuins v. Szay, 36 Alabama Rep., p 347. 
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22. The theory of a bill of exchange is that the drawer has funds in 
the hands of the drawee, and by drawing a bill on the holder of such 
funds he sells or assigns them to the payee, and if the drawee declines to 
pay on the ground that since the drawing of the bill the funds have been 
attached in his hands, and the payee fails or omits to have the bill pro- 
tested, then the payee cannot be considered as having abandoned his 
equitable right to the fund, and should be preferred to the attaching 
creditor iu a contest at law. ConnoLey v. CHEESBOROUGH, 21 Alabama 
Rep., p. 166. 

23. A bill of exchange drawn by “ Esenezer Hearn” may be given 
in evidence under a declaration on a bill alleged to have been drawn by 
Esznezer Hearn. A statement by a witness that the habits of busi- 
ness and intimacy between himself and the defendant were such that 
witness had no doubt, if said defendant had received notice of protest of 
said bill, it would at once have been communicated to witness, is inad- 
missible evidence for the defendant in a suit on the bill, being a mere 
expression of opinion, and not the statement of a fact within the know- 
ledge of the witness. When a bill indorsed by a partnership is dis- 
honored after a dissolution of the firm, notice of protest to any one of 
the late partners is sufficient to bind all. A recital in the notary’s certi- 
ficate of protest, that notice of the protest had been left at the office of 
the indorsers, is not of itself sufficient to charge an indorser with 
notice. Costar v. Toomason, 19 Alabama Rep., p. 717. 


24. The assignee or indorsee of a promissory note given for the pur- 
chase money of land, cannot stand in a higher or better position than 
the original payee or vendor occupied. When lands are purchased by a 
partnership from one of its members, who pledges his entire interest in 
the company to indemnify it against any loss which it might sustain in 
the purchase, and guarantees that the land can be resold within five years 
for at least the amount of the purchase money, and the lands remain 
unsold after the expiration of the five years, an assignee of the notes 
given for the purchase money cannot assert a vendor's lien as against a 
member of the company who had guaranteed their payment, and had 
paid a part of them. Nor can an assignee of the notes assert a vendor's 
lien as against a remote assignee of the vendor’s interest in the company 
who purchased bona fide for valuable consideration, without notice of any 
such outstanding claim or equity. Coster v. Bank or Georata, 24 
Alabama Rep., p. 37. 

25. In an action by the payees against the acceptor of a bill of 
exchange, the defendant cannot be allowed to prove that he accepted the 
bill under a verbal agreement with the payees, to the effect that, if the 
bill was not paid at maturity, the payees “should not call upon him 
until they had prosecuted the drawers to judgment or insolvency, and 
used all proper and lawful means to collect the same.” Cowes . 
Townsenp & MILiikeN, 31 Alabama Rep., p. 133. 

26. Under the code an action on a bill of exchange, or instrument 
payable in bank or at a private banking house “ must be prosecuted in 
the name of the party really interested, whether he have the legal title 
er not.” Crook v. Dorerass, 35 Alabama Rep., p. 693. 
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97. If the debtor has given his note for the balance of an account 
fraudulently overcharged, he can defend on the notes, they being then 
sued on by the payees. Dickenson v. Lewis, 34 Alabama Rep., 638. 
And in this case the note was given to the successors of the firm with 
whom the account was contracted. Jb. 


28. An indorsement on a promissory note made before its maturity in 
the following words, viz. :—‘‘I assign and guarantee the within note to 
J. C., for value received,” is an absolute unconditional guaranty of the 
payment of the note at maturity, and no notice is necessary to perfect 
the guarantor’s liability. When suit is brought on such a guaranty, it 
js not necessary to aver or prove the insolvency of the maker of the 
note. When suit is instituted on a written guaranty, its execution can 
only be put in issue by an appropriate plea, and the guaranty itself is an 
affirmance of the genuineness of the note and the previous indorse- 
ments. Dontry v. Camp, 22 Alabama Rep., p. 659. 

29. The negotiable note of the lessee for the amount of the rent is 
not an extinguishment of the rent reserved by the lease. Dorrance v. 
Jones, 27 Alabama Rep., p. 630. 

30. In an action on an unconditional promissory note, given for pro- 
fessional services to be rendered by the payee as an attorney-at-law, and 
payable on a day certain, the onus is not on the plaintiff to prove per- 
formance of the stipulated services, but on the defendant to show a 
failure of performance, and proof of the fact that the attorney was 
absent at the first ensuing term of court in which the cause was pending, 
and that the cause was compromised by the parties before the next 
term, without more, does not even tend to establish a failure of con- 
sideration, Dovetass v. Eason, 36 Alabama Rep., p. 687. 

31. A promissory note signed by the defendant in his own name, 
with the addition of the words, “Secretary Auburn Masonic Female 
College,” prima facie imposes a personal obligation on him. Drake v. 
FiewELten & Co., 33 Alabama Rep., p. 106. 

32. If the maker of a promissory note induces a third person to trade 
for it by assuring him that he has no set-off against it, and that he will 
pay it promptly, he cannot afterwards assert any ground of relief against 
the purchaser. Drake v. Foster, 28 Alabama Rep., p. 649. 

33. In an action on a promissory note which purports on its face to 
have been given for the rent of land, the defendant cannot introduce 
parol proof to show that the payee also agreed to repair the fencing 
around the land, and that he failed to do so, in consequence of which 
failure defendant’s crop was damaged by the breaking in of stock. 
Evans v. Beit, 20 Alabama Rep., p. 509. 

34. The doctrine is settled in this State, that one who takes nego- 
tiable paper as collateral security for the payment of a pre-existing debt 
is not a purchaser for value in the course of trade, and the fact that he 
afterwards grants indulgence, or forbears to enforce his remedies for the 
collection of his debt, when it is not shown that such indulgence or for- 
bearance was an element of the contract by which he acquired the 
paper, does not affect the principle. Frnovmie v Hamitton, 35 Ala- 
bama Rep,, p. 319. 
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35. The drawer, being indebted to the acceptors, signed his name to 
the first and second of a bill of exchange for the amount, using a printed 
form, and leaving in blank the date, time, and place of payment, names 
and payee and drawers, and place of drawing, and sent it to the 
acceptors to be negotiated by them, and the proceeds to be applied to 
the payment of his indebtedness. The acceptors filled up the blanks, 
and, by alterations, erasures, and mutilations, converted each part into 
an * only” bill, one of which they negotiated through an accommodation 
indorser, in violation of the trust on which they received it, the alter- 
ations and erasures appearing on the face of each part. Held, That 
such accommodation indorser, having paid the bill, could not recover 
against the drawer, without proving that the alterations were made with 
his privity and consent. Fontaine v. Gunter, 31 Alabama Rep., 
p- 258, 

36. An indorsement of a note by one of the makers, purporting to 
transfer it by written power of attorney in the name of the payee, must 
be held to be the act of the payee himself. Garrerr v. Hottoway & 
Matonz, 24 Alabama Rep., 376. 

37. When a suit is brought on a promissory note, in the name of the 
payee, for the use of the assignee, against the maker, the latter cannot 
defend himself by showing that, before the assignment of the note sued 
on, he was surety for the payee on a note to the bank, that the payee be- 
came and continued to be insolvent, and that afterwards, on account of the 
payee’s insolvency, he had been compelled to pay the bank debt, unless 
he also shows that such payment was made before the transfer of the 
note sued on, and notice thereof. GitpERsLEEVE v. Caraway, use, &c., 
19 Alabama Rep., p. 246. 

38, Delivery by the surviving partner, of a note, then assets of the 
firm which had been indorsed in the name of the firm by the deceased 
partner in his life-time, is not sufficient to pass the legal title to the pur- 
chaser. An indorsee who acquires a note after maturity, takes it sub- 
ject to all defences existing in favor of the maker as against the payee 
or other party for whose accommodation it was made. Gutasscock ?. 
Samir, 25 Alabama Rep., p. 974. 


39. Preliminary proof of the loss or destruction of a written contract, 
is addressed to the court, and not to the jury, and may be made by the 
party himself, when the facts are within his knowledge. When an action 
1s brought on a bond or note alleged to be lost or destroyed, the plaintitf 
is not bound to make the statutory affidavit of the loss or destruction, 
the contents thereof, and that the same has not been paid or otherwise 
discharged, though the affidavit, if made, shifts the burden of proof. 
GLASSELL v. Mason, 32 Alabama Rep., p. 719. 


40. A written order requesting the person to whom it is addressed to 
pay a specified sum out of the proceeds of a certain judgment, when col- 
ected, is not a bill of exchange. The acceptor of such an order, when 
sued for negligence in collecting and failure to pay when collected, may 
prove the consideration on which his acceptance was based, and for this 
purpose may show that the money collected on the judgment was paid 
to other persons who had prior claims on the fund, and that the balance 
was not collected. Gximpon v. McKinstry, 28 Alabama Rep., p. 408. 
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41. Under the statute of this State, which substitutes a suit against 
the maker, for the derhand and notice required by the commercial law, 
as necessary to fix the liability of the indorser of a note not payable in 
money at a bank or private banking house, the holder is excused from 
bringing such suit against the maker, when the latter has no known place 
of residence in the State, although he is here temporarily on a visit. 
Goaains v. Smitu, 35 Alabama Rep., p. 683. % 


42, In an action brought by the assignee against the maker of a 
promissory note, the defendant, seeking to establish as a set-off a note 
executed by the assignor to a third person and transferred by the latter 
to the defendant, a memorandum written on the latter note by the plain- 
tifl’s assignor, stating that said note, if “taken up” by the defendant, 
should be credited on the note of the latter to him, is competent evi- 
dence for the defendant, if shown to have been made before the transfer 
of the note sued on. Grayson v. GLover, 33 Alabama Rep, p. 182. 


43. The notary who protests a bill of exchange is authorized to give 
notice of its non-payment, and such notice may be given by mail, although 
the actual holder and the party to be charged reside in the same place. 
Green v. Fartey, 20 Alabama Rep., p. 322. 

44, Where several notes taken for the purchase money of land are 
assigned at different times, the assignment of each note is pro tanto an 
assignment of the vendor's lien, unless expressly waived ; and the liens of 
the several assignees are to be preferred according to the priority of 
their assignments, without reference to the maturity of the notes. 
Gricessy v. Harr, 25 Alabama Rep., p. 327. 

45. Where by agreement between the creditor and principal debtor, 
founded on valuable consideration, the day of payment of a bill or note 
is postponed, it is such an alteration of the contract as discharges the 
surety without regard to the time of the extension, or whether it has 
operated to the prejudice of the surety or not. Haven et al. Executors 
v. Brown, 18 Alabama Rep., p. 641. 


46. An indorsement on a promissory note, before maturity, in these 
words: “ For value received, &c., I transfer unto J. P. H. all my right and 
title in the within note, to be enjoyed in the same manner as may have 
been by me,” exempts the indorser from personal liability on the note. 
Hatey v. Farconer, 32 Alabama Rep., p. 536. 

47. In an action by the transferee against the maker of a promissory 
note, the consideration of which was the assignment of a judgment by 
the payee to the maker, the fact that the payee afterwards, but before 
the transfer of the note to the plaintiff, collected a part of the assigned 
judgment, shows a failure of consideration, Harper v. Corumsus Fac- 
tory, 35 Alabama Rep., p. 127. 


48. A note given in consideration of services rendered by the payee 
as a physician, when he has not obtained a license, is made void by 
statute (Clay’s Digest, p.487); yet, if he sells drugs and medicines apart 
from his professional business as a physician, he may recover for them, 
and where they constitute a part of the consideration of the note, the 
true question to be determined by the jury is whether such drugs or 
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medicines were prescribed, administered, or furnished by the payce in 
capacity of physician, or sold by him as a druggist or apothecary. Hox. 
LAND v. Apams, 21 Alabama Rep., 680. 


49, An indorser who is fully indemnified, or one for whose accommo- 
dation the note was drawn, and who has received the benefit of it, is not 
entitled to notice of its non-payment. Hotman v. Warring, 19 Alabama 
Rep., p. 703. 


50. Any act of the plaintiff, from which he may sustain any detri- 
ment or inconvenience, or from which the defendant derives a benefit, is 
a sufficient consideration to support a promise. Where a sheriff having 
an execution in his hands is referred by the defendant to a third person, 
from whom in settlement of it he takes his promissory note for the 
amount and then returns the execution satisfied, the plaintiff may have 
the return set aside as prejudicial to his rights; but the sheriff himself js 
bound by it and can neither amend nor set it aside. And in such case 
a promissory note afterwards executed to the sheriff by the executor of 
the defendant, in consideration that the sheriff should not set aside or 
amend his return, and should pay the judgment himself, is without any 
legal consideration to support it. Nor does the circumstance, that the 
executor at the time of the execution of his note had a full knowledge 
of all the facts, in any manner affect the validity of the note. The con- 
sideration of the note may be inquired into and impeached without a 
sworn plea. Hox v. Rosixson, 21 Alabama Rep., p. 106. 


51. An indorsement of a bill or note after it has been protested for 
non-payment is to be construed according the intention of the party 
making it, and if it be clear that he intended by the act to bind himself 
as a regular indorser whose liability is fixed, he may be sued and a re- 
covery had against him as such. Cuttron, J., dissenting, and holding 
that to entitle the plaintiff to recover, the action should be predicated 
upon the agreement by which the party bound himself to respond as an 
indorser ; otherwise there would be an incongruity between the averments 
and proof. Hutu v. Taz Sratz Bang, 13 Alabama Rep., p. 805. 


52. The maker and holder of a promissory note may, by subsequent 
verbal agreement founded on sufficient consideration, change the rate of 
interest which it bears; yet the holder cannot, in a suit on the note 
itself, recover on such modified contract. Hunr v. Hart, 1 Alabama 8S. 
Cases, p. 634. 

53. A parol agreement between vendor and vendee, made on discover- 
ing that the vendor had no title to a portion of the land conveyed, to the 
effect that the vendee should be discharged from the payment of the bal- 
ance due on the note, unless the vendor made him a good title to that por- 
tion of the land within a reasonable time, is valid, and constitutes a good 
defence to an action on the note to recover the balance, Hussey v. 
Roquemore, 27 Alabama Rep., p. 281. 


(Continued in November No.) 
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BANK SHARES. 


The sales of bank stocks for the month of August, at the New York 


Stock Exchange, were as follows :— 


National Bank of Commerce............ 


National Bank of North America 
Fourth National Bank 

Central National Bank 
Mechanics’ Banking Association 
Corn Exchange Bank 

Bank of America 

St. Nicholas National Bank 

Shoe and Leather National Bank 
Irving National Bank 

Ninth National Bank 

Merchants’ National Bank 
Continental Bank 

National Bank of Commonwealth 
Bank State of New York 

Bank of New York 

Hanover National Bank 


American Exchange National Bank....... 


Phenix National Bank 

Nassau National Bank 

Market National Bank 

Importers and Traders’ National Bank 
Seventh Ward National Bank 

Ocean National Bank 


Total in August, 1866 
Total in July 


+ DR 3 cc dan tstotacks Raven 


eee eeeee eeee 


1ll @ 
10634 @ 
103 @ 
110 @1114 
107 @ 108 
1D @ ss 
Ist @ sé 
103 @ 104 
104 @110}4 
Wt @:... 
1ll @ 
116 @ 
994 @ 
1032 @ 
108 @ 
120 @ 
110 @ 
1134 @ 
102 @ 
co 
110 @... 
115 @116 
1 @.... 
101 @ 10]; 


115 


105 


112 


The sales of Government, State, railroad, and miscellaneous bonds, and 
of gold, during the month of August, at the stock boards, were as fol- 


lows :— 


$14,849,000 
1,224,000 
225,000 
179,000 
10,000 

4,000 


N. Y. Fives 

Connecticut sixes 

Ohio Sixes 

Kentucky Sixes ......... oe 
Louisiana Sixes 

California Sevens 


Total in August 
Total in July 


Increase .... 


Missouri Sixes ...... wren $ 183,000 
Mo., Han. and St. J 2,000 
Tenn. Sixes 746,000 
N. Carolina Sixes 337,000 
WIRE EOD 6.4 5.00-0.0:4200:0 61,000 
Georgia Sixes.... 1,000 
Michigan Sixes 6,000 
N. Y. City Bonds... 12,000 
Brooklyn Bonds........... 15,000 
Railroad Bonds............ 7,161,000 


«e+ 9$ 25,078,000 
..» 16,836,000 


sccccccccsece $8,249,000 
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PUBLIC DEBT OF THE UNITED STATES. 


Axsrract statement, as appears from the books and Treasurer’s returns 
in the Treasury Department, on the Ist of June, the Ist of August, and 
the 1st of September, 1866, comparatively :— 


DEBT BEARING INTEREST, PAYABLE IN COIN. 


June 1, August 1, September 1. 
& per cent. bonds ..........00. $ 198,241,100.. $198,241,100.. $ 198,091,350 
6 per cent. bonds due 1867 and 
18,323,592.. 18,323,592... 18,323,592 
283,745,500.. 283,734,100.. 283,734,800 
6 per cent. 695,515,000..  742,329,650.. 776,422,800 
Navy Pension Fund Sate acs aaa aie 11,750,000 


$1,195,825,192. . $1,242,628,442.. $1,288,322,542 


DEBT BEARING INTEREST, PAYABLE IN CURRENCY. 


6 per cent. bonds $5,402,000... $6,042,000... $ 8,202,000 
Temporary loan 124,561,486..  118,665,470.. 45,538,000 
Certificates of Indebtedness. ... 43,025,000... aa —_ 

3-year Compound Interest Notes 162,012,140.. 156,012,140.. 155,512,140 
3-year 7-30 notes 812,221,600... 798,949,350. . 769,518,900 


$1,147,222,226. . $1,079,668,960.. $978,771,040 


DEBT ON WHICH INTEREST HAS CEASED. 
Various bonds and notes. $4,900,430..  $4,670,160.. $19,653,444 


DEBT BEARING NO INTEREST. 
United States Notes $ 402,128,318.. $ 400,361,728... $ 399,603,592 


Fractional Currency 27,334,965... 26,684,139.. 26,483,998 
Gold Certificates of Deposit... . 22,568,320.. 16,403,180.. 15,480,220 


$ 452,031,603 $ 443,449,047  $ 441,567,810 
Aggregate Debt $ 2,799,979,451 $ 2,770,416,609 2,728,314,836 
Coin and Currency in Treasury. 129,691,083 137,317,333 132,631,668 


Debt, less Coin and Currency.. .$2,670,288,368 $2,633,099,276 $2,595,683,168 


The following statement shows the amount of coin and currency 
on hand, separately, at the dates in foregoing table :— 


June 1. August 1. September 1. 
Gold Coin $ 50,679,958 $ 61,322,127 $ 76,333,918 
Currency. 79,011,125 75,995,206 56,297,750 


Total Gold Coin and Currency.. $129,691,083 $137,317,333 $132,631,668 
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Recapitulation of interest payable on the public debt of the United 
States, according to the statement of September, 1866 :— 


$198,091,350, at 5 per cent $ 9,904,567 
1,090,231,191, at 6 per cent 65,413,871 


Payable in gold $ 75,318,438 
$8,202,000, at 6 per cent 492,120 
45,538,000, at 4 per cent (will now cease). 1,821,520 

155,512,140, at 6 per cent 9,330,728 
769,518,900, at 7-30 per cent 56,174,880 


Total interest payable $143, 137,686 


Of the bonded debt above stated, the National banks alone held, on 
the Ist July last, $447,536,300, against a paid capital of $414,170,493, 
showing an excess of about thirty-three millions in public debt beyond 
their capital. 

Of this sum of $447,536,300 invested by the banks, the Treasurer of 
the United States held for their account nearly three-fourths, as may be 
seen by the following official statement of the amount and kind of 
United States bonds deposited with the United States Treasurer, in trust 
for the National banks, on the 27th of August, 1866, to secure the 
redemption of their circulating notes :— 


Rate of Interest 
Under Act of per cent, Amount. 


January 28, 1847, registered areca $ 105,000 
March 31, 1848, registered seadacs 28,000 
June 14, 1858, registered eee 1,175,000 
June 22, 1860, registered ra 242,000 
February 8, 1861, registered.... Pree 3,543,000 
February 8, 1861, coupon unis 1,000 
March 2, 1861, coupon Mecha 43,250 
July 17, August 5, 1861, registered ne 60,642,800 
July 17, August 5, 1861, coupon wire 9,000 
February 25, 1862, registered warets 72,004,600 
February 25, 1862, coupon ee 1,003,700 
March 3, 1863, registered is 36,541,550 
March 3, 1864, registered re 85,155,550 
March 3, 1864, coupon rine 260,000 
June 30, 1864, registered sie 37,941,650 
July 1, 1862, July 2, 1864, registered rerate 3,538,000 
March 3, 1865, registered eer 24,793,900 
March 3, 1864, registered seals 3,563,500 


see eee +8 830,596,500 


This shows that, out of a total deposit of a little over three hundred 
and thirty millions, only one hundred and thirty-nine millions were of 
the five-twenty bonds, 

The September statement of the public debt contains the new item of 
navy pension fund, under the head of debt bearing coin interest. Its 
total, $11,750,000, was heretofore included inthe temporary loan. The 
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matured debt not presented for payment exhibits an increase over the 
August total, $4,670,160, of $14,983,283. This is entirely owing to 
the withdrawal from the Treasury of a portion of the matured temporary 
loan. The apparent decrease in the total of the temporary :oan during 
the month is $73,127,469; the actual decrease, $46,394,186. The 
discrepancy arises from the transfer from the temporary loan to the debt 
bearing coin interest of the navy pension fund, and to the matured debt 
not presented for payment, of the matured temporary loan. The total 
of the transferred claims amounts to $26,733,283. 


THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 231, September No.) 


Premium, 1866, Premium 1866, Premium, 
485 @ 498 .. ’ 474 @48 .. Aug. 27....*46} @ 48} 
i oe 49 @51} .. ar 2 488 @*49$ 
504 .. 48 @49 .. + 48% @ 48% 
501 @ 502 .. 48% .. 47% @ 48h 
50% .. i oaee 481 @ 488 .. 
) 50§ .. 484 @49 .. Sept. 1..... 454 @ 47} 
503 @ 51} .. 491} @ 49} .. 448 @ 45% 
50§ .. ee 491@50} .. 2 4. eee 45% @ 468 
504... ) S2i*.. 464 @ 474 
494 @50 .. $@ 52h .. 453 @ 46} 
503 .. oa 
50 @ 503 .. 483@5l .. 463 @ 474 
47 @48 .. 48% @ 48% .. 46} @ 463 
483 @ 49} .. 474 @ 48}... 
483 @ 495 .. ee 4T# @ 498 .. 454 @ 46} 
47d @ 48% .. 498 @ 51 


464 @48 .. a . HAE @ 45 
* Lowest or highest of the month. 


The monthly range of premium on gold from January, 1862, to August, 
1866, has been as follows :— 


1862. 1863. 1864, 1865. 1866. 
January....Par @ 5 ..34 @60%.. 514@ 60 .. 974 @134}.. 368 @ 448 
February... 2$@ 48..53 @724.. 574@ 61 .. 968@1162.. 353 @ 413 

.39 @71£.. 59 @ 69$..484@101 .. 25 @ 36} 

..46 @59 .. 664@ 87 ..44 @ 60 .. 25 @ 29} 

.. 434@55 .. 68 @ 90 .. 28§@ 45}.. 254 @41} 

$..40@48%.. 89 @151 .. 352@ 47§ .. 378 @ OTE 

.. 234 @45 ..122 @185 ..38 @ 46}.. 48. @ 558 

.. 124 @ 16} .. 224 @ 298 .. 1314 @ 162 .. 40h @ 45§ .. 464 @ 52} 
. 164@24 ..27 @43h.. 85 @155 .. 428@ 
. 22 @37 .. 408@56R.. 89 @129 ..44 @ 
.. 29 @33P..43 @54 ..109 @160 .. 454@ 
. 30 @34 ..47 @528.. 111 @144 .. 444@ 


Silver sells moderately at 74 a 84 cents below the price of gold. 
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NATIONAL BANKS OF THE CITY OF NEW YORK. 


Asstract of the quarterly returns of the fifty-eight National Banks 
of the city of New York, October, 1865, and January and July, 1866 :— 


LIABILITIES, October 1,1865. January 1, 1866. July 1, 1866, 
Capital Stock paid in $ 14,302,512 .. $ 74,409,700 .. $ 75,009,700 
Surplus Fund 10,788,180 .. 11,897,591 .. = 14,527,337 
WM FS cha oe ace tniga us 8,903,313 .. 7,132,449 .. «6209498 
Notes in Circulation 12,618,105 .. 21,156,114 .. 29,032,329 

" " (State Notes). . 957,022 .. 794,053 .. 

Individual Deposits.............- 175,290,516 .. 181,690,440 .. 202,839,696 
United States Deposits........... 5,300,881 .. 1,559,382 .. 6,060,970 
Dividends Unpaid 356,068 .. 2,434,109 .. 168,128 
Due to National Banks........... 45,220,900 .. 52,796,520 .. 49,491,255 
Due to other Banks.............. 11,857,138 .. 13,035,484 .. 14,488,189 
Other Items as 1,348 .. 535,901 


_—_—. 


Total Liabilities........... $ 345,594,635  $ 366,907,190 $ 398,355,863 
RESOURCES. October, 1865. January, 1866. July 1, 1866, 
Loans and Discounts $ 120,911,923 ..$ 129,048,436 ..$ 143,545,885 
Real Estate 4,730,466 .. 4,716,318 .. 4,841,066 
U. S. Bonds and U.S. Securities.. 32,175,250 .. : en «+ § 40,015,100 
“ for Circulation 35,568,500°.. ¢ 936,950 °° j 30,917,200 
Due from National Banks 12,278,083 .. 8,902,980 .. 11,910,500 
Due from other Banks........... 1,582,827 .. 2,345,269 .. 4,226,186 
Bills of other Banks 1,913,046 .. 3,342,366 .. 
Specie 8,974,638 . 10,599,365 .. 
Other Lawful Money 68,734,750 .. 66,177,021 .. 
Remittances and Cash Items...... 52,961,972 .. 67,968,235 .. 
Premiums Paid 200,613 .. 154,419 .. 
Expense Account 976,151 .. 583,838 .. 
Other Teme... ..csieccerccsevsee 4,469,508 .. 3,972,626 .. 
Overdrafts......cceccccccceces 116,908 .. 159,367 


Total Resources.......... $ 345,594,635  $ 366,907,190 $$ 398,355,863 


THE NATIONAL BANKS OF NEW YORK AND THE UNITED STATES, JULY, 1866, 
N. Y. City. All others. Totals, U.S. 

Capital paid in $ 75,009,700 ..$ 339,160,793 ..$ 414,170,493 
Circulation -. 238,746,349 .. 267,778,678 
» (State) aa 19,996,163 .. 19,996,163 
We be TAs 5 dsedesacincaas 20,729,765 .. 58,707,486 .. 79,437,251 
Due Banks and Bankers 63,979,444 .. 58,469,011 .. 122,448,455 
‘* Treasury of United States... 6,060,970 .. 33,044,107 .. 39,105,077 
“ Depositors........eeeeeeeeee 203,543,655 .. 329,787,105 .. 533,330,760 


Totals, July, 1866 $ 398,355,863 $ 1,077,911,014 § 1,476,266,877 
$5 


Loans and Discounts $ 143,545,885 ..$ 404,670,321 . 18,216,206 
Due from Banks 16,136,686 .. 94,537,974 .. 110,674,660 
Real Estate, Furniture, &c....... 4,841,066 .. 11,887,467 .. 16,728,533 
Specie and Legal Tender 81,384,464 .. 132,651,406 .. 214,035,870 
Cagh Items... ..cccccscscoscess 73,531,531 .. 22,545,603 .. 96,077,134 

70,932,300 .. 376,604,000 .. 447,536,300 
pe 2 eer errr rr 2,504,272 .. 15,387,450 .. 17,891,722 
Expense Account 404,575 .. 2,625,865 .. 3,030,440 
Si. gc recahacia Se nichcatevetl Geka 202,805 .. 1,908,433 .. 2,111,238 
Miscellaneous.............see0e+% 4,872,279 .. 15,092,495 .. 19,964,774 


Totals, July, 1866 $ 398,355,863 $1,077,911,014 $ 1,176,266,877 
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BANKING AND FINANCIAL ITEMS. 


New Nationat Banks. 


No. President. Cashier. 
1655....Newport National Bank, N. Y.........V. 8. Kenyon.....W. Getman. 
1656....First N. B. of Wilmington, N. C.......E. E. Burruss.....A. K. Walker. 
1657....San Antonio N. B., Texas.............G. W. Brackenridge. 

1658... .First N. B. of Clarksville, Va..........J. A. Moss........N. Talley. 
1659... .Nirat. 1. B. of Salom, WC... ..<..00:6500:0UsG. TMaR...4..0.05Ws A. Lomiy. 
1660....Kansas Valley N. B. of Topeka.......D.M. Adams.....G. D. Farr. 
1661....First N. B. of Fort Dodge, Iowa......C. B. Richards....E. 8. Morgan. 


Western CONVENTION.—A largely-attended convention of the officers and mana- 
gers of the National banks of the Northwest was in session in Chicago, Sept. 12. 
Sixty-six presidents and cashiers were in attendance, representing the States of 
Illinois, lowa, Wisconsin, Indiana, Michigan, Missouri, and Minnesota, and one dele- 
gate from Louisiana, G. W. Cocurang, President of the City National Bank, New 
Orleans. 

The convention organized by the appointment of E. D. Jones, Cashier of the 
Second National Bank of St. Louis, Chairman; Ira Houmes, Cashier of the Third 
National Bank of Chicago, Secretary; and IRA M. GirrorD, of the First National 
Bank of Davenport, Treasurer. 

The morning session was devoted to the appointment of committees. The object 
of the convention was consultation in reference to the questions of redemption, taxa- 
tion on circulation and deposits, and also to bring a pressure to bear on Congress to 
defeat the amendment introduced by Mr. Hooper, from the Committee on Banking 
and Currency. It is more than probable that, to accomplish this and other objects, 
the convention will effect a permanent organization, so that it may act unitedly upon 
financial matters before Congress, hereafter. The principal business, however, will 
be the question of redeeming all National bank notes in New York, Boston, or Phila- 
delphia. 

The most important business of the afternoon session was the unanimous passage 
of the following :— 

“ Resolved, unanimously, as the sense of this Convention, representing the Na- 
tionzl banks of the Northwest, that the proposed amendment to section thirty-two 
of the National bank act, as reported by the Hon. Mr. Hooper, of Massachusetts, 
which requires all the National banks of the country to redeem their notes in Phila- 
delphia, New York, or Boston, meets our earnest and decided disapprobation. We 
believe the effect of such amendment, if substituted for the provision in the law as 
it now exists concerning redemptions, will be to seriously embarrass and impede the 
commercial and financial interests of the entire West and Southwest, by the forced 
concentration, in the Eastern cities, of a very large portion of the means of the 
banks which the commercial necessities, especially of the West, require to be used 
at home. We can see no good reason for ignoring the great commercial centres of 
the West and Southwest in the manner proposed, and believe that the time has come 
when it is alike our interest and our duty to demand a recognition of the financial 
and commercial importance of our section of the country. We therefore earnestly 
remonstrate against the passage of the proposed amendment, and respectfully ask 
our Senators and Representatives in Congress to use their efforts to prevent any 
material alterations of the existing laws concerning redemptions.” 

20 
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The Convention also expressed itself, by resolution, opposed to the taxation of 
National bank stocks, actually invested in United States securities, by State or muni- 
cipal authorities, and that they would co-operate with parties now engaged in the 
East to have the New York decision of Judge NELSON reversed in the United States 


Supreme Court. 


CANCELLATION OF GOVERNMENT Coupons.—The United States Treasurer issued 
the following circular relative to the cancellation of Government coupons :— 


TREASURY DEPARTMENT, TREASURER’S OFFICE, 
Wasuineton, D. C., September 1, 1866, 
The attention of assistant treasurers, designated depositories, and officers of 
National banks designated as such, is hereby called to that portion of the circular 
issued from this office, November 19, 1864, which enjoins that, in the cancellation 
of coupons paid by them, care be taken not to punch from the same either the num. 
bers or dates. A disregard of this injunction has, in many instances, subjected t 
and other offices of this department to great inconvenience ; inasmuch as coupons, 
the dates or numbers of which have been thus removed in the process of punching, 
have delayed, if not entirely prevented, the reimbursing of the Treasurer for his 
payment of the same. Heretofore, payment for the remittance has been made by 
him without regard to the coupons so defaced; but, in view of the fact that such 
defacement is needless, inasmuch as there is ipon each coupon ample space for can- 
cellation without destroying any essential part, and as, by such reckless cancella- 
tion, the evidence as to the maturity or even legitimacy of a coupon is destroyed, 
it has been determined that hereafter all coupons, from which either the date or 
number has in any way been removed, will be returned to the parties remitting 
them, and payment thereon withheld until the dates or numbers shall be fully es- 
tablished by aflidavit or other satisfactory proof. 
F. E. Spinner, Treasurer United States. 


OFrFIctIAL .CHECKS.—TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
WasuINGTon, Sept. 7, 1866.—Srr: I reply to your letter of the 3d inst., that a 
city treasurer’s checks on a bank for official purposes are exempt from stamp 
duty. 

All official instruments, documents, and papers, issued by the officers of any State, 
county, or town, or other municipal corporation, in the exercise only of functions 
strictly belonging to them in their ordinary governmental and municipal capacity, 
are exempt from liability to taxation for stamps. 

THos. HARLAND, Deputy Commissioner. 


SraTe CrRCULATION.—TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Wasuineton, Aug. 31, 1866.—Sim: Your letter of 27th inst. is at hand, in which 
you inquire “ Whether your bank would be responsible for the ten per cent. tax 
upon such State circulation as is received at its counter and passed over to New 
York brokers,” and you state that it is supposed the brokers send said notes to, the 
various redeeming agencies for redemption. 

I reply that you cannot pass the notes of State banks into the hands of brokers 
without becoming liable to the tax of ten per cent. imposed by § 6, act March 3, 
1865, amended July 13, 1866, and it does not affect the liability of your bank, 
whether or not the brokers forward the notes for redemption. The act of passing 
the notes in question into the hands of a broker is a paying out of the same. 

Tuomas HARLAND, Deputy Commis sioner. 

E. Teo. Bett, Cashier First Nat. Bank, Paterson, N. J. 


Express CompaNy.—The “ Merchants’ Union Express Company ” is the name of a 
new express company recently organized under the laws of the State of New York. 
Its President is ELMORE P. Ross, President of the First National Bank of Auburn, 
N. Y. The Chairman of Executive Committee is Maj.-Gen. H. W. S.ocum. The 
Vice-President of the Company is Witt1am H. Sewarp, Jr. The capital stock of 
the Company is $20,000,000. The stock is taken principally by prominent business 
men of the country. 
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Batavia.—Mr. D. FE. Warre having resigned the Cashiership of the First National 
Bank of Batavia, L. C. McIntyre was, on the 13th of August, appointed his suc- 
cessor. 

Newport.—The National Bank of Newport, Herkimer County, N. Y. (No. 1655), 
was organized and commenced business in July with a capital of $50,000, limited to 
$100,000. President, VARNUM S. Kenyon; Cashier, WILLIAMGETMAN. This bank 
takes the place of the BANK OF NEWrort, of which Mr. GermAN was Cashier. Their 
New York Correspondent is the National Park Bank. 

New York.—We learn that the Receiver of the Merchants’ National Bank of Wash- 
ington has instituted a suit in the Circuit Court of the United States for the District 
of Southern New York, against one of the National banks of New York, for the 
recovery of $209,000 of the securities of the exploded Washington concern. The 
New York bank, it appears, loaned $150,000 to the Washington bans, and 50,000 
to its President, individually, on the post notes of the Bank, at 15, 30, 45 and 60 
days’ date, on the pledge of collateral securities. The Nationai Currency and Bank- 
ing Act of Congress prohibits the issue of such post notes. One of the notes of 
$50,000 was paid off, but the New York bank holds all the collateral for the remain- 
ing $150,000, only $100,000 being due from the Washington bank. The Receiver 
claims the restitution of all the securities, on the grounds, first, of the illegality of 
the whole transaction, as being made on post notes, and of the improper use of the 
securities of the bank for the individual transaction of the President. The case wil! 
probably be appealed to the Supreme Court of the United States, whatever may be 
the decision in the Circuit of Southern New York. It is only one, but not the least 
interesting, of the many cases, civil or criminal, which have already been or soon 
will be instituted, in reference to the affairs of the Merchants’ Bank of Washington. 


Savings Banks.—On the corner of Seventh Street and Third Avenue, New York, 
the Metropolitan Savings Bank has nearly completed a very pretty bank, with mar- 
ble front. It is three stories high, and fronts 42 feet by 74 feet. It is thoroughly 
fire-proof, the roof being composed of iron and slate; and they intend putting a 
granite vault in its eellars, lined with chilled iron; the walls to be two fect eight 
inches in thickness. These are considered among the safest vaults that can be built. 


New Hampshire.—tThe White Mountain Bank, of Lancaster, N. H., isnow 
paying through its receiver, Mr. Farr, of Littleton, sixty cents on a dollar to its 
pill-holders. This bank stopped business the last of June, 1865, and was placed in 
the hands of a receiver early in July. Its misfortunes were supposed to be the 
result of the ‘ mismanagement” of GEORGE CANNING WILLIAMS, and they reached 
their climax when CanNING abandoned his Cashier’s desk and sailed for Cuba. The 
White Mountain, which was the second and so far final attempt at banking in Lan- 
caster, was organized under a State charter, and never nationalized, its manager 
being decidedly opposed to the National system. 

Taxation of National Banks.—At the late session at Manchester, N. H., the 
Supreme Judicial Court decided, that shares in National banks must be assessed to 
the owners in the towns where they reside, and not in the towns or cities where 
the banks are located. The tax against shareholders in the two banks in Nashua, 
who reside in other towns, must accordingly be remitted—Nashua Gazette. 


Vermont.—D. D. Weap, Receiver of the Missisquoi Bank of Sheldon, Ver- 
mont, is now paying, to the holders of receipts given for bills of this bank, fifty 
cents on the dollar. The Missisquoi Bank stopped payment in January last, it hav- 
ing been discovered at that time that Mr. HupBe.t, the cashier of the institution, 
had left its affairs in a somewhat mixed condition, and departed upon a journey to 
some bourne from which we have not, so far, heard of his returning. The condi- 
tion of this bank, according to the official report of the Vermont Bank Commissioner, 
on the first week of January, is now becoming painfully evident to its creditors and 
stockholders, without any report from the Bank Commissioner. 


Massachusetts.—tThe average condition of the State Banks out of Boston, 
for the five weeks ending August 4: Capital, $11,600; loans, $58,897; specie, 
Twenty-one dollars ; deposits, $15,374; circulation, $13,593. The banks embraced in 
this weighty statement are the North Bridgewater, Mattapan, and Cambridge Market, 
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three institutions which were widely known for the respectability of their characte 
and connections in the flourishing days of the State banking system. eo 
Wags, a well-known admirer of the hard-money system, has long been thorough}, 
identified with the old North Bridgewater Bank. Henry Porter, an able seule 
man, managed the Cambridge Market Bank in the days of its activity, and OLiven 
Hatt, Esq., is the last President of the Mattapan. These three expiring institutions 
are the last of the State banking system. 


Notice to Tax-payers.—TREASURER’S Orrick, December 6, 1865. As the banks which 
have surrendered their State charters and become National banks are not legally 
obliged to redeem their State bank bills, after they have been two years in operation 
under the National system, and this time having already expired with some and 
with many is soon to expire, notice is hereby given that hereafter bills of the 
United States and of the National banks only will be received in payment at this 
office. F. U. Tracy, City Treasurer of Boston, 


Worcester.—Mr. S. Berry, having resigned the office of Cashier of the Mechanics’ 
National Bank of Worcester, to engage in other business, Mr. G. E. Merrit has 
been appointed in his stead. 


Connecticut, — The AnsontaA National Bank increased its capital stock 
from $100,000 to $200,000 in March, 1866. 

An Act concerning the Bank Commissioner of Connecticut.—Be it enacted by the 
Senate and House of Representatives, in General Assembly convened: Z 

Sec. 1. That section three hundred and seven of title VII. of the General Statutes 
be amended by erasing all after the word “term,” in the 6th line, and inserting in 
lieu thereof the words, “and the duties of said office shall thereafter be performed 
by one bank commissioner, who shall hold his office for the term of three years from 
the fourth day of July, 1866.” . 

Sec. 2. The said commissioner shall receive for his services the sum of three dol- 
lars per day, and his actual expenses, while employed on said business. 

Approved June 30th, 1866. 

National Banks.—The Legislature of Connecticut, on the 29th of June last, passed 
* An Act validating the doings of the Board of Equalization in adding bank stock 
to the assessment lists of towns, and for other purposes,” the third section of which 
is as follows: 

“See. 3. The cashier of any banking association organized by virtue of the acts 
of the Congress of the United States, the cashier of which banking association has 
failed to furnish to the assessors of any town the names of persons residing in said 
town, and owning stock in said banking association on the first day of October, 1865, 
as by law required, shall, on or before the tenth day of July, 1866, inform the board 
of relief of such town of the names of persons residing in said town, and owning 
stock in such banking associations on the first day of October, 1865, and its market 
value during the month of September next preceding, so faras the residence of such 
stockholder shall be known to said cashier; and if said cashier shall neglect or 
refuse to furnish such information to the board of relief of any town where such 
stock is liable to be taxed, he shall forfeit to the Treasurer of this State, for the use 
of the State, the sum of one hundred dollars, to be recovered in the name of the 
Treasurer by action on this statute; but putting into the post-office a letter containing 
such information, addressed to the board of relief of any town where such owner or 
owners reside, shall be deemed a compliance with the provisions of this section.” 


Pennsylvania,—tThe National Bank of the Republic, at Nos. 809-811 Chest- 
nut Street, Philadelphia, has been reorganized. Mr. Ruawn, now president, has 
been for years identified with the Central National Bank, and also with the Second 
National Bank, and is thoroughly familiar with all the details of business. The new 
management consists of JOSEPH T. BalLEy, Epwarp B. ORNE, NaTHAN HILLEs, 
WitiiaM Ervien, OSGooD WELSH, BENJAMIN ROWLAND, Jr., WinLIAM H. RHaAwN 
(late Cashier of the Central National Bank). President, Wittiam H. Ruawn; 
Cashier, JoserpH P. MuMForD (late of the Philadelphia National Bank). 
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Virginia.—Holders of Virginia State stocks, or coupon bonds of that State, 
should bear in mind that unless they fund the interest due 1st January, 1866, before 
the succeeding 1st January, they will lose twelve months’ interest on the interest so 
due; for under the late act of the General Assembly there are only two periods in 
which they can fund: Ist of January, 1866, and first of January, 1867; and bonds 
taken after either of those days are dated on and bear interest from those dates. 
The whole debt of the State of Virginia, including interest up to the 1st of last 
July, was $42,312,297. Of the coupon debt of Virginia, there is payable or held in 
New York $10,900,000, and in London $1,865,000, the interest upon which since 
July, 1861, is still due. 

Clarksville—The First National Bank of Clarksville, Mecklenburg County, Vir- 
ginia (No. 1658), was organized in August, and commenced business on the 21st, 
with a capital of $50,000, limited to $500,000. President, Joun A. Moss; Vice- 
President, ROBERT H. Moss; Cashier, NATHANIEL TaLLey. 


North Carolina,—tThe Legislature has provided for funding the accrued in- 
terest on the State debt since 1861. The $500 and $100 bonds are promised by 
the engraver in a short while. The new bonds are six per cent. untaxables, dated 
Jan. 1, 1866, running thirty-four years, with semi-annual coupons, payable, as is also 
the principal when due, at the National Bank of the Republic in New York. Ap- 
plicants must pay, in the proper securities or in currency, the value of the bonds to 
date of payment, including interest from July 1, 1866, the law requiring they should 
be sold at par. Coupons or past-due bonds may be forwarded for exchange directly 
(at the risk of the holder), and bonds will be returned in exchange, provided 
some party is authorized to sign receipts on the books. For example, if a holder 
forwards his securities by express, let him authorize the Express Company to receive 
and receipt for the bonds. Where coupons are payable in New York the bonds 
from which they are cut need not be forwarded, but only cut out the coupons. The 
same rule applies to coupons payable at Raleigh during the war, of the Western 
Railroad and the Western North Carolina Railroad. Coupons of bonds issued to 
the Wilmington, Charlotte, and Rutherford Railroad Company, July 1, 1862, must 
be forwarded to the Treasurer’s office with the bonds for identification. Past-due 
coupons, including those of date of April, 1866, will be funded now—the July and 
October coupons when due. 

Coupons.—The Treasurer of North Carolina advertises that coupons of the State, 
which have been cancelled, have by some means been put into circulation again. 
They are supposed to have been taken from the Comptroller’s office during the oc- 
cupation of Raleigh by the Federal forces. Several of these cancelled coupons 
have been presented, and easily detected. In some of them the cancellation mark 
extends but a short distance into the body of the coupons. The public are warned 
against receiving them. 


Salem.—The First National Bank of Salem, Forsyth County, N. C. (No. 1659), 
was organized in August, with a capital of $100,000, limited to $500,000. Presi- 
dent, IsRarL G. Lasu (formerly Cashier* of the Branch Bank of Cape Fear, at 
Salem); Cashier, Winttam A. Lemuiy. Their New York Correspondent is the 
National Park Bank. 

Wilmington.—The First National Bank of Wilmington, New Hanover County, 
N.C. (No. 1656), was organized in August, with a capital of $100,000, limited to 
$500,000. President, Epwarp E. Burruss; Cashier, ASA K. WALKER. 


South Carolina,—tThe Charleston Courier says: It is not to be inferred that 
any shadow of guilt or suspicion is to be attached to the officers, directors, or stock- 
holders of the Bank of Charleston. The application to the court is for the 
appointment of a receiver, who shall, under the order of the court, make a propor- 
tionate division of the assets among the creditors, and also for a discovery of the 
stockholders, with a view to make them liable to bill-holders, depositors, and 
other creditors, for any deficiency of assets and of violations of the charter. One 
of the questions to come up will be at what time the bank failed. If the failure is 
reckoned from the time of suspension, then the stockholders at the time of suspen- 
Sion, and for a year previous, are liable under the charter for contribution. If the 
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failure is dated from the time of suspension, it may relieve present stockholders 
from liability to double the amount. Supposing that three-fourths of the stock. 
holders have failed, the requisition of the charter will be confined to making the 
other fourth liable to double the amount. No doubt is entertained that the act 
meant the stockholders to be liable only in case of cuipable or illegal conduct on 
the part of the directors. Of course, the failure of the bank was from the substi- 
tution or taking of Confederate notes in payment of specie discounted notes. The 
bill will well repay perusal.— Charleston Courier. 


Alabama,.—tThe Bank of Mobile and the Southern Bank commenced re. 
deeming their circulation at par in United States Treasury notes, on the first of June 
last. These are among the few State banks in the South, that went through the 
war, which have been able to make a favorable exhibit. 

ALABAMA Strate Dest —Messrs. Duncan, SHERMAN & Co., N. Y., financial azents 
of the State of Alabama, give notice that the bonds due May Ist, 1863, and May 
Ist, 1865, with the past-due coupons, together with the past-due coupons upon the 
bonds due 1872, can be exchanged for the new bonds issued for that purpose under 
an act of the Legislature of the State of Alabama, approved 1866, upon application 
at the office of DuncAN, SHERMAN & Co. 


Arkansas,—The Capital Stock of the Merchants’ National Bank of Little 
Rock, designated depository and financial agent of the United States, was in- 
creased in July last in the sum of fifty thousand dollars, making the paid-in capita 
$150,000. Mr. CHarites A. CLark has been appointed Cashier of this bank. Mr. 
A. McDonatp is President. 


Eilimois,—The Chicago and Rock Island Railroad Company have consolidated, 
in accordance with the laws of Illinois and Iowa, and in pursuance of the written 
consent of a large majority of the stockholders, with the Chicago, Rock Island, and 
Pacific Railroad Company of Iowa. The latter Company is the purchaser and owner 
of the Mississippi and Missouri Railroad, and of all the equipments, lands, and all 
other property belonging to the Mississippi and Missouri Railroad Company. The 
name of the consolidated Company is * The Chicago, Rock Island, and Pacitic Rail- 
road Company.” No more certificates of the Chicago and Rock Island Railroad 
Company will be issued ; but, upon the surrender of the outstanding Chicago and 

tock Island certificates of stock, new certificates of stock of like amount of the 
consolidated company will be issued and delivered to the parties making such sur- 
render, or to such parties as it may be transferred to upon the books of the con- 
solidated company. 

Chicago.—At a recent meeting of the Board of Directors of the Northw: 
National Bank, Colonel C. G. Hammonp, proposing to be absent from the ¢ 
some time, resigued the position of President, and Mr. GEORGE STURGEs resi | 
the position of Cashier of that institntion- Mr. GeorGr STURGES was subsequently 
elected President, and Mr. Joun De Koven was appointed Cashier to fill the 
vacancy. 


Fowa.—tThe First National Bank of Fort Dodge, Webster county, Iowa (No. 
1661), was organized in September, with a present capital of $50,000, limited to 
$200,000. President, CHARLES B. Ricuarp; Cashier, Erastus G. MORGAN. 

Iowa Rat_roaps.—The Davenport (Iowa) Gazette reports that the foreclosure of 
the Mississippi and Missouri Railroad mortgages, as decreed by the United States 
Supreme Court, was completed under the superintendence of Toomas F. WITHEROW, 
Master in Chancery. The sale took place at the Court-house, and was largely at- 
tended, there being an attendance of at least a hundred persons. The road was 
sold in divisions. The First Division, consisting of the road between Davenport 
and Lowa City, and Wilton Junction and Muscatine, together with all the rolling 
stock, shops, &c., started the sale. The first bid was $800,000, by Mr. E. Cook. 
who represented the Chicago, Rock Island, and Pacific Railroad Company. Mr. 
Joun Exxiot, of New York, bid $900,000. Mr. Cook then bid $1,000,000, at whic: 
figure it was struck off. The Oskaloosa Division, from Muscatine West, was next 
offered, for which Mr. Cook bid $300,000, and got it. The next offered was the 
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lands granted to the M. & M. R. R. by the United States, and estimated at about 
$75,000 acres, and was knocked off to Mr. Cook for $200,000. The last offered 
vas the Western Division of the road from Iowa City west. This sold for $600,000, 

r. Cook’s bid. Making the whole purchase money $2,100,600. The only compe- 
tition beside that noticed for the First Division was upon one quarter section of the 
land, which was started at $1 per acre by a gentleman from Polk county, and it 
was run up to $3 per acre, and struck off to Mr. Cook. 


Kansas,—The Kansas Valley National Bank of Topeka, Shawnee County, 
Kansas (No. 1660), was organized in August, and will commence business October 
Ist, with a capital of $50,000, limited to $500,000. President, Dante, M. Apams ; 
Vice-President, JamMES M. Spencer; Cashier, GEorGE D. Farr. This bank is 
located at the capital of the State, having a population of about four thousand 

That portion of the State is rapidly increasing in wealth and population. 


Louisiana,—tThe Citizens’ Bank of Louisiana, at New Orleans, has declared a 
regular semi-annual dividend of five per cent., and has added an extra dividend of 
five per cent., payable in August, 1866. J. L. DEvERY, Cashier. 

New Orleans.—On Saturday, September 1, the publishers of the N. 0. Price Cur- 
rent issued their annual statement of the commerce of New Orleans. It contains 
‘emarks on the crops, and an elaborate review of the past year’s operations in lead- 

gs *s; comparative tables of the receipts and exports of cotton, tobacco, sugar, 
and molasses, and the most prominent articles of Western produce fora period of 
ten years; comparative monthly arrivals of sea vessels and steamboats for a period 
of five years; a table showing the average and total value of the products received 
from the interior for the past year, and a variety of other matter—all forming a 
valuable commercial document of much interest to the merchant, the planter, the 
manufacturer, and the publie generally. It forms a desirable commercial document 
for prescrvation as a reference, and for transmission to all parts of our own and 
other countries. ; 

Mississippi.—Judge YERGER, of the Circuit Court, sitting at Vicksburg, Miss., 
recently decided that the corporation of that city had no power to tax the National 
hank there, either for license or upon its stock or current business, because such 
taxes are repugnant to the act of Congress establishing and regulating the National 
banks of the country. 

@hio,.—The Safe Deposit Company in Cincinnati has made a satisfactory com- 
mencement in business. The necessity of such an organization had become almost 
imperative. Until the large vaults of the company are completed, it is necessary 
to restrict business, and to decline to receive private boxes and large packages. The 
rates charged on such articles as they are receiving are as follows: On coupon 

$1.25 per $1,000, per annum; on registered bonds, 60c. per $1,000; on 
gold, $2 per $1,000, per annum; on silver, $3; on jewelry, diamonds, &c., $2.50 
per $1,000 of valuation. 

Missouri,—The Corn Exchange Savings Bank has been organized at St. Louis, 
under a general law of the State of Missouri. Capital, $250,000. ALEx. B. Moreay, 
President; CoNrap Fink, Vice-President; P. Weiss, Cashier (late Cashier First 
National Bank of St. Louis). 

Tennessee,—The Second National Bank of Nashville has increased its capi- 
tal from $100,000 to $150,000, out of the earnings realized since it commenced 
business in March, 1865. President, JouN LumspEeN; Cashier, Wituram J. 
Tuomas. The last quarterly report of the bank shows the Government and indi- 
vidual deposits to be $620,000. (See their card on the cover of this work.) 

Memphis.—The Tennessee National Bank of Memphis proposes to increase its 
capital from $100,000 (its present amount) to $500,000, by the issue of four thou- 
sand new shares. Books of subscription are now open at the banking-house of 
Messrs. Howrs & Macy, Wall street, N. Y. 

Texas.—The San Antonio National Bank (No. 1657) was organized in August 
at San Antonio, Bexar county, Texas, with a capital of $125,000, limited to 
$500,000. President, Gzoncz W. BRacKENRIDGE. 
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London.—According to the last published reports of the London joint stock 
banks, their liabilities were as under, this year, and at the same time in 1865, with 
the percentage of cash against liabilities :— 

-—dJune 30.— 
1865. 1866, 
£ 22,298,454 15} 

19,424,521 li 144 

18,764,577 5} G1 

12,750,974 24° 

1,636,156 25% 
5,408,837 10% 
3,587,980 29° 
1,234,705 1s 

469,355 2: 314 


1865. 1866. 
£ 20,537,389 
18,908,608 
18,959,124 
13,902,706 
2,651,299 
4,972,463 
4,227,031 
1,431,858 
513,718 


London and Westminster.... 
Union Bank 


London and County 

Alliance 

City Bank 

| Sr 
Imperial........ Neabae ea Maen 
Motropolitan and Provincial. . 


£ 86,104,196 


£ 85,575,555 


PRIVATE BANKERS. 


Norticz to BANKERS—Subscribers and others are requested to give us notice of 
any new or old banking firms that are not included in the list of bankers contained 
in our August number, and to give notice of any changes in the names of their New 
York correspondents. 

This list will be republished in a few weeks, with the addition of all new firms 
that shall be reported to the office of the BANKERS’ MAGAZINE. 

For THE CasulEr’s Desk.—The second edition of “THE MERCHANTS AND 
BANKERS’ ALMANAC FOR 1866” is now ready, containing the names of 1650 Na- 
tional banks, 1200 private bankers, 300 State banks, 300 savings banks, 400 bankers 
in the leading cities of Europe, Asia, Africa, Australia, South America, and West 
Indies. One volume, octavo, illustrated with numerous engravings. Price, two 
dollars. 


Monthly List of Banking Firms. 
New York City. 


Continued from the September number, page 230. 


H. Amy & Co, 21, Nassau Street. 
Bailey & Howard, 19, Nassau Street. 
Bolles & Co., 19, Broad Street. 

Wm. B. Beekman & Bro., 24, Broad St. 
James Bonner, 22, Broad Street. 

Clapp & Grinnell, 36 Broad Street. 
Cole & Rutter. 


Place and State. 


Newark, N. J. 
Philadelphia, Pa. 
Concord, N. Hi. 
Eufaula, Ala. 

New Orleans, La..... 
Austin, Minn. 
Aberdeen, Wiiss...... 
Atlanta, Ga. 
Cincinnati, Ohio... .. 


Minot & Co 


-Burke & Co 


Name of Banker. 


Cooperstown, N, W....C. W. Smith & Co 
Howard Savings Association. ...Merchants’ Nat. Bank. 


Sterling, Lane & Co 


Harlan W. Page 

. Adams, Spratt & Co....... 
Brown & Wildman 

.Keys & Brother. 


Robert Courtney, 19, Broad Street. 

J. K. Gracie & Haight, 5, New Street. 
George Manley & Harvey, 34, Broad. 
Jones & Westervelt, 14, Broad. 

Stead, Stone & Cook, 52, Exchange Place. 
Van Winkle Bros., 27, Wall Street. 


N. Y. Correspondent. 
First National Bank. 


A.E. & C. E. Tilton. 


Noung & WO0Gs. oc0..c06s000 Merchants’ Exchange N.B. 


Merchants’ Nat. Bank. 
Chemical Nat. Bank. 
National Park Bank. 
National Park Bank. 
Mowry, Keys & Bend. 
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New Work.—Messrs. Kenprick & Tuomas have established themselves as 
commission brokers at No. 42, Exchange Place, for the purchase and sale of miscel- 
Janeous stocks and bonds, State, county, city, and railroad securities, not quoted at 
the New York Stock Board ; also, bonds of the Southern States, their municipalities, 
and corporations. Their references are ample. (See their card on the cover of this 
work.) 

New York.—The card of Messrs. 8. W. Hopkins & Co., railway commission mer- 
chants, Nos. 69 and 71, Broadway, may be found on the cover of this work. They 
give special attention to the negotiation of railroad, town, county, city, and State 
bonds, and are agents for the sale of American and foreign railroad iron. 


New York.—Messrs. WHITE, Morris & Co., bankers, and dealers ‘in Government 
securities, No. 29, Wall Street, are members of the N. Y. Stock Exchange, the Pe- 
troleum Board, and the Gold Room. They execute orders for all classes of public 
securities. (See their card on the cover of this work.) 


New York.—Mr. E. J. Hanks has opened an office at No. 61, Broadway, for the 
negotiation of loans and commercial paper, and the purchase and sale of stocks, 


bonds, and gold. (See his card on the cover of this work.) 


New York —The firm of Hosrorp & Co., No. 18, Broad Street, gives notice, on the 
cover of this work, that they execute orders for the purchase or sale of Government 
and other securities. They receive deposits, and pay interest thereon, 

New York.—Mr. C. P. BAILEY, late of the bond department of the Treasury, at 
Washington, and Mr. 8. T. Howarp, late Deputy Comptroller of the Currency, have 
formed a partnership as bankers and brokers, at No. 19, Nassau Street, where they 
offer to purchase and sell, on commission, government securities and miscellaneous 
stocks and bonds. (See their card on the cover of this work.) 


Cooperstown.—Mr. C. W. Smiru, Cashier of the First National Bank of Coopers- 
town, has commenced business at that place, under the firm of C. W. Smrrn & Co. 
Their New York correspondent is the First National Bank, No. 140, Broadway. 


Iilinois,—The banking firm of A.C. BanGer & Co., at Chicago, is discontinued. 
A new firm succeeds them, under the style of A. C. & O. F. BanGer, consisting of 
A. C. BADGER and O. F. BADGER, general partners; JosHua F. SPEED, and ABRA- 
HAM D. Hunt, of Louisville, Ky., as special partners. Their New York correspond- 
ent is the Chemical National Bank. (See their card on the cover of this work.) 


Alabama.—tThe banking house of Youne & Woops has been re-established 
at Eufaula, Barbour county, Alabama, where they transact a banking, exchange, 
and collection business, and make advances on the shipments of cotton to their 
friends in New York and Liverpool. They refer to Mr. SPROULLS, President of the 
Merchants’ Exchange National Bank, N. Y., Messrs. Conant & YounG, South Street, 
N.Y. (See their card on the cover of this work.) 


Georgia.—The new banking firm of Brown & WimpMAN has been formed at 
Atlanta, Fulton county, Ga., consisting of Perino BRown and VALENTINE WILD- 
MAN. They execute orders for the purchase or sale of Southern securities, exchange, 
and gold, and collect, on all accessible points, in Georgia, Alabama, Florida, &c. 
Their New York correspondent is the National Park Bank. (See their card on the 
cover of this work. 


Towa.—Messrs. Reese, McBAane & Martott, bankers, Fort Dodge, Webster 
county, have sold out their business. 


New Orleans,—tThe banking house of BurKE & Co. has been established at 
No. 54, Camp Street, New Orleans; the members of which are Mr. GLENDY BURKE 
and his two sons, GEORGE Bacon BuRKE and CARNEAL Burke. Their New York 
correspondents are the Merchants’ National Bank and Messrs. JAY CooKE & Co. 
The new firm are buyers and drawers of foreign and domestic exchange, and will 
make collections throughout Louisiana, Texas, Alabama, Mississippi, and other 
States, (See their card on the cover of this work.) 
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@hio.—The banking house of W. K. Jounsoy & Co., at Coshocton, Ohio, js 
succeeded by the new firm of J. K. Jounson & Co., consisting of Josern K. Jony. 
s0N, Davip M. Jounsoy, and Joun H. Jounson. Their New York correspondent 
is the firm of ABRAHAM BELL’s Son. ; 


Pennsylvania,—A meeting of the creditors of CULVER, Penn & Co., and of 
C, V. Cutver, was held in Franklin, Venango county, Pa., August 22d. The meet. 
ing was fully attended, the principal interests being represented. A detailed state. 

ent of the affairs of the firm was presented, showing that the liabilities to banks 
and bankers and general depositors, and on account of bond loans, cash loans, and 
Reno railway acceptances, amounted to $3,894,166. Their assets at cost and ex. 
penditures amount to $4,543,332. A proposition for the lease of the Reno Oil Creek 
and Pithole Railroad was submitted to the creditors, and by them approved. A 
proposition for the adjustment of the claims of creditors was presented, which meets 
general concurrence, and will doubtless be carried into effect, after the conference 
with Mr. CuLver and his partners. The creditors re-assembled at the Franklin Ex. 
change, and discussed the propositions submitted, and adopted the following: 

Whereas, Messrs. CULVER, PENN & Co. and C. V. CULVER have this day made an 
exhibit of their indebtedness and assets; therefore, 

Resolved, That we, as creditors, are satisfied with the exhibit, and of their good 
faith and correct intentions. 

Resolved. That we recommend the acceptance of the proposition for settlement, on 
the basis proposed by Mr. CULVER. 

Resolved, That the Hon. R. LamBertson, the Hon. R. Irwry, N. R. Busuyett, 
and JAMES M. Breptn, Esqrs., be appointed a committee to confer with Mr. CULVER 
as to the appointment of some suitable person to act as trustee, to look after the in- 
terests of the creditors. 

The following statemert of the affairs of CuLVER, PENN & Co. was offered at the 
meeting of the creditors at Franklin, Pennsylvania, in August: 

Lia ies—Due banks and bankers, $2,326,353; due general depositors, 
$310,783; due bond loans, $544,486, due cash loans, $520,470; due railroad ac- 
ceptances, $192,073; a total of 93,894,165. 

Assets at cost and expenditures—Bank stocks, $1,154,800; bills reccivable, 
$619,612; individual accounts, $24.429; real estate, $448,575; Reno property, 
$53,505; Reno, Oil Creek, and Pithole Railroad Company, $976,468; sundry 
stocks, $281,600; personal property, $6,255; contributions, special expenses, and 
losses, $378,088; a total of $4,543,332. 


Canada,—tThe Bank of Upper Canada, the head office located at Toronto. sus- 
pended payment on the 18th September. The liabilities reported are as follows: 
Circulation, $888,000; due other banks, $369,000; deposits, $677,000; deposits 
bearing interest, $1,800,000—total, $3,734,000. 

Commenting upon its affairs, a Montreal journal says :— 

“When we add to these assets the paid-up capital of the bank—$1,937,287— 
and take into account the double liability of the stockholders to other creditors, the 
note-holders and other creditors of the bank will perceive that tkey have a large 
margin over one hnndred per cent. of the liabilities. The stockholders must lose 
something; but we cannot see any good reason why the other creditors of the 
institution cannot be ultimately paid in full. We understand that a very large 
amount of its interest-bearing deposits are owned in England and Scotland, and the 
balance due other banks is also chiefly due to one institution on the other side of 
the Atlantic. The effect of the failure will therefore not be so severely felt here. 
The directors will probably issue a statement to the public, to-day; but as the doors 
of the bank and its branches were closed simultaneously, it is of course the inten- 
tion of the bank to go into liquidation, and not to avail itself of the sixty days’ sus- 
pension privilege. 
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FRAUDS AND ROBBERIES. 


I North Carolina,—Certain partics have been arrested and are now held for 
trial in Newbern, N. C., on the charge of conspiracy to rob the First National Bank 
at that place, and murder the cashier. It appears the alleged conspirators were 
Capt. John C. Lee and Lieutenant White, both formerly officers in the Federal army. 
They were arrested and had a hearing before the May or of Newbern. Fortunate ly 
the scheme was made known through others who had been invited to join in the at- 
tempt at murder and robbery. 

Il. New Work.—A defaleation, involving the loss of about $61,000 to the Nas- 
gau Bank, has been brought to light through the vigilance of the detective police. The 
criminal is GEorGE H. Briages, the paying teller of the institution. It is stated that 
certain sums of money were continually b re. missed from the clearing house desk of 
the bank, which up to the Ist of January had been under the charge of Mr. THADEUS 
AFFLICK, who was the newest comer inthe bank. These sums could not be traced to 

possessi f any one of the officials in the institution, the desk being open to 
all. ‘Tl ss diel tives attached to Police Headquarters informed Inspector CARPEN- 
En that Mr. BrigGs was visiting the different gambling hells on Br roadway, and, 


TER 
while much excited by wine, was losing large sums of money at “faro.” 


Ill, Waine.—The robbery of the National Village Bank at Bowdoinham, Me., was 
one of the boldest and most successful on record. Every dollar in the bank was 

taken, the loss of the institution being $10,000, while private individuals in the vicin- 
ity lose about $65,000, principally in bonds deposited in the bank for safe keeping. 
The way the robbery was committed is thus told: —About two o'clock, A.M. Mr. 
BUTTERFIELD, the cashier of the bank, who was asleep in his own house, was aroused 
from his slumber by receiving a blow upon the head, which for a moment stunned 
him, and, upon awaking, saw three men, their faces disguised with masks, standing 
by his bedside, armed 1 pistols and knives, who immediately seized him and de- 
manded the keys of the hank. To this Mr. BUTTERFIELD made no reply, Whereupon 
hewas tied with small cords. being bound hand and foot, with a gag pl: wn Chee smouth, 
made of a pillow-case, which one of the ruftians took from the bed. Not comply- 
ing with the demand whic: was made, Mr. BurTERFIELD was violently choked until 
he was foreed to tell, which he did by pointing where the keys were concealed. The 
bank has offered a reward of $3,000 for the recovery of the property, and one of 
$2,000 for the arrest of the robbers; and a suspicious looking stranger has been ar- 
rested under the supposition that he knows something about the robbery. 


Washington, —One of the most adroit as well as successful swindles ever 
am “ of has just come to light in the Treasury Department. The rogue, whoever 
was, seems to have been well posted, and acted with a boldness surprising to all. 
The facts as we learn them, are these:—Several days ago, a person, representing 
himself as A. R. ALLEN, a purser in the navy, succeeded in obtaining, by means 
of forged requisitions, a warrant on the Treasury Department for the amount of 
$50,000, to which were attached the genuine signatures of the Secretary of the 
Navy and all the officers of the Treasury Department, through whose hands such 
documents, in their usual routine, generaliy pass. Upon the issue of the warrant, 
he succeeded in obtaining a draft for the amount from the Treasurer, made payable 
at the Sub-Treasury in Philadelphia, to which city he proceeded and deposited the 
draft, together with two thousand dollars in small notes and currency, in the First 
National Bank of that city. At the time of depositing the money, he desired that 
the draft should be forwarded to Washington for collection, as he expected to make 
some payments in afew days. The draft was accordingly forwarded by the next 
ms and of course duly honored by the Treasury Department, by whom it was is- 
sue 


V. Atlanta, Geo.—Arrexrt AT Bank Rospery.—An extraordinary bank rob- 
bery was attempted in Atlanta, Geo., June 28, by a man who gave his name as WIL- 
aM Youne. About ten o'clock in the morning, he entered the Atlanta National Bank 
through an open window. The cashier and another gentleman were standing near 
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the end of the counter, but Youn@ was concealed from them by an angle. He took 
several packages of money from the counter and threw them out the window into 
an alley. The cashier, hearing a noise, went toward that end of the counter, ang 
saw the thief in the act of escaping from the window. He was in time to seize 
him by one leg and hold him until the other gentleman ran around and seized him 
outside. In this position he was held until the police came and secured him. The 
packages of money he had thrown out amounted to ten thousand five hundred dol- 
lars. Being unable to give bonds, he was committed to jail. He is quite a young 
man, and says he came from Mobile. a 

VI. CounterFeits.—The officers acting under the orders of the Solicitor of the 
Treasury Department have recently made a descent upon a counterfeiting works shop, 
at No. 43, Maiden Lane, where they arrested JOHN Brien, and about $100,000 worth 
of materials, machinery, tools, &c. BRIEN was sent to jail, and the machinery was 
taken to the United States Marshal's office. Among the plates captured was that 
of the “ Bullion Bank” and “ Government Bank of Washington.” The latter was 
issued during the earlier part of the war, and was sent out especially to swindle the 
army. To aid still further in the deception, the backs of the notes were printed in 
green ink. It was thought by some of the detectives to have originated in Wash- 
ington; others supposed it to have come from this city, and still others were certain 
it had been made in Canada. The capture of the plate in this city decided the ques- 
tion, and it is now known it was originated here. About $20,000 in proof sheets 
of the bank note plates of various States, ranging from Maine to Missouri, were 
found. 

VII. New York.—A tin box, containing negotiable securities to the extent of 
several hundred thousand dollars, belonging to the firm of CRocKER, Woop & Co., 
was recently abstracted from the vault of the Marine National Bank. No trace ig 
yet discovered of the robbery. Experiencehas shown that neither a bank vault nor 
a private residence is a secure place for property of this kind. Holders should either 
convert their coupon bonds into registered bonds, and thereby render their negotia- 
tion impracticable, or deposit them with the Sare Deposit Co., where a small fee will 
secure perfect safety. 

VII. Buffalo.—A box containing a large amount of Government stocks, with 
bonds of the Chicago and Northwest Railroad Company, and 15 shares of the 
Hanover National Bank, was recently stolen at Buffalo. 

IX. Washington.—A box containing Government securities to the extent of 
$27,000, belonging to Miss Rives, of Washington, was, a few months since, abstract- 
ed from the vault of Messrs. Riggs & Co., bankers. The securities were sold and 
the owner sustains a total loss. The theft was committed by a former employe of 
the bank, who has been arrested. 

X. France.—a very large fraudulent failure has just taken place at Lille, 
where it has been discovered that a banker called JorrE has managed to issue forge i 
bills to the amount of over £100,000. M. Jomre has been arrested at Vichy, 
where he was taking the waters with his daughters; but his son, who was manag- 
ing business during his absence, has at present eluded the search made for him. 
The Lille branch of the Bank of France has been victimized for £40,000. 


Tue Sare Deposit Co.—The circular of the Safe Deposit Co., of New York, may 
be found in the August and September numbers of this work. This Company ac- 
complishes useful purposes by the security they furnish to those persons who deposit 
securities, plate, and other valuables. Such deposits are secure against burglary, 
fire, and theft, so far as the owners are concerned. In view of the numerous losses 
that have recently occurred to capitalists by the theft of valuable securities at their 
offices and residences, it is highly important to those owning stocks and bonds to 
place them beyond the reach of the burglar. The company offers for rent, renter 
exclusively holding the key, safes inside its burglar-proof vaults, at $20, $30, $35 
$40, and $45 each per annum, according to size and location. Coupons and. interest 
will be collected when desired, and remitted to the owner. The charter confines 
the business of the Company to the safe-keeping of valuables, and imposes a per- 
sonal liability upon the stockholders, to an amount equal and additional to the 
stock held. A similar company has been formed at Philadelphia and Cincinnati. 
Others are proposed in large cities. 
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Notes on the Monen Market. 


New YorK, SEPTEMBER 20, 1966. 


Exchange on London, at sixty days’ sight, 1074 @ 1074, for gold. 


Tur money market for September has been very easy. There is, in fact, a plethora of capital 
secking temporary employment, at low rates, until some profitable channels can be found for per- 
manent investment. The prosperity, however, is apparent only. The business of the city and of 
the whole country is based upon paper money, and the prices obtained for agricultural products 
and for manufactured goods are fictitious. The premium on gold ranges from 45 to 47 per cent., 
showing a large loss in all commercial transactions and contracts payable in paper money. 

While the Secretary of the Treasury is doing all he can, legitimately and safely, to reduce the 
yolume of legal tenders, another branch of the Treasury is actively engaged in creating further 
millions of National bank notes; the reduction on one hand being neutralized by an increase on 
the other, now amounting to $286,126,545. The increase in National bank notes between the 10th, 
of June, 1865, and the 18th of August, 1366, it will be seen was $150,631,070. The amount of legal 
tender notes in circulation was as under, on the dates stated :— 

June 1, 1865............ «...$ 659,160,569 $ 605,984.414 
634,158,959 603,295,298 


September 1 
675,126,940 563,213,359 


October 1 
December 1 626,290,438 BONO Biainscas phekwae .. 564,140,458 
January 1, 1866 614,750,430 August 1 566,373,568 
February 1.,.... 612,451,264 
The reduction in legal tender notes between June 1, 1865, and August 1, 1866, was, therefore 

$92,786,701. If we set this decrease against the increase in National bank currency, we find the, 

circulation stood thus on the undermentioned dates :— 

$ 566,873,868 


288,403,775 


Legal tender notes, June 1, 1865.....% 659,160,569 August 1, 1866 
7 772 


National bank notes, June 10, 1865... 137,772,705 August 18, 1866 


Total circulation ..--$ 796,933,274 $ S54, 777,643 

The actual increase in the circulation since the beginning of June last year has consequently 
been $57,844,869. 

The bank returns of this city indicate this growth of business and plethora of money which 
follow the enlarged volume of paper money. The bank loans have increased from 233 millions, as 
reported in January last, to 269 millions in September; the circulation having at the same time 
increased from 18} millions to 28} millions, and the depusits from 195 to 225 millions. The bank 
movement at New York for 1866 shows an aggregate since January as follows :— 

1866. Loans. Specie. Circulation, Deposits. Fs = - y — 

$ 233,185,059 .. $15,778,741 .. $1S,588.428 .. $195,482.24 .. $71,617,487 .. $370,617.523 
-. 242,510,382 .. 10,937,474 .. 21,494,234 .. 191,011,695 .. 68,796,250 .. 505,569,128 
Mar.3. .. 235,839,412 .. 17,181,130 .. 22,994,086 .. 181,444,378 .. 58,760,145 .. , 
April 7.... 242,643,753 .. 11,486,295 .. 24,127,061 .. 189,094,961 .. 71,445,065 .. 
May 5.... 253,974,134 .. 10,914,997 .. 25,415,677 .. 210,373,303 .. 81,204,447 .. 
250,959,022 .. 21,858,093 .. 26,244,225 .. 193,127,289 69,178,992 .. 543,391,636 
July 7.... 257,534,833 .. 9,865,266 .. 27,296,530 .. 205,799,611 79,541,638 .. 511,152,914 
Aug. 4.... 256,808,717 .. 9,448,900 .. -» 214,156,705 .. 86,235,079 .. 523,226,518 
Aug. 11... 258,268,063 .. 8424209 .. § 22 .. 214,232,263 .. 86,561,834 .. 494,510.976 
Aug. 18... 261,951,924 .. 7,545.513 .. 27,796,904 .. 214,310,576 .. 84,800,071 .. 554,67 
Aug. 25... 265,901,065 .. 6,884,077 .. 27,958,464 .. 218,119,450 .. 86,283,483 .. 617,950,320 
Sept. 1.... 265,399,607 .. 6,881,600 .. 27,S07,834 .. 225,191,282 92,622,808 .. 586.64, 
Sept. 8... 268,941,668 .. 7,455,910 .. 28,506,285 .. 225,107,991 .. 90,194,254 .. 591,403, 
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Congress at the last session did not adopt the views or suggestions of the Treasury as to the 
proposed reduction of legal tenders, but finally authorized a reduction of TEN MILLIONs for the 
current six months, and of Four MILLIONS per month afterward, 

The following is the section of the act authorizing this curtailment :— 

Chap. XX VIII—An act toamend an act entitled “An act to provide ways and meang 
to support the Government,” approved March third, eighteen hundred and sizxty-jive, 

Be it enacted by the Senate and House of Representatives of the United Statesof America 
in Congress assembled, That the act entitled “ An act to provide ways and means to support the 
Government,” approved March third, eighteen hundred and sixty-five, shall be extended and con- 
strued to authorize the Secretary of the Treasury, at his discretion, to receive any Treasury notes 
or other obligations issued under any act of Congress, whether bearing interest or not, in exchange 
for any description of bonds authorized by the act to which this is an amendment; and also to 
dispose of any description of bonds authorized by said act, either in the United States or 
where, to sueh an amount, in such manner, and at such rates as he may think advisable, for 
money of the United States, or for any Treasury notes, certificates of indebtedness, or certi 
of deposit, or other representatives of value which have been, or which may be, issued u 
act of Congress, the proceeds thereof to be used only for retiring Treasury notes or other oblig 
tions issued under any act of Congress; but nothing herein contained shall be construed to a 
ize any increase of the public debt: Provided, That of United States notes not more t 
millions of dollars may be retired and cancelled within six months from the passage of thi 
and thereafter not more than four millions of dollars in any one month: And, provided fu 
that the act to which this is an amendment shall continue in full force in all its provisions, exce; 
as modified by this act. 

The following will show the exports of specie from the port of New York to foreign 1 
eight months, from January 1 to September 1, 1566, and for the corresponding period in the 
years :— 

1866.. eeeeeees $53,186,360 186 «$3,264,058 
20,300,922 we. .. 35,595,450 
230,404 of F 49,593 
29,501,832 
89,761,420 S57 268,996 

A reverse movement within the past month is recorded. Considerable shipments of ¢ 
been made from England to New York, mainly for investment in United States securities, &e. 
This, so far from being an indication of commercial prosperity, is merely illusory, The 
chases of bonds for foreign account increase our indebtedness to European capitalists, who will 
draw six per cent. IN GOLD on bonds that have yielded to the public Treasury only 50 or 60 cer 
per dollar in specie funds, 

The foreign exchanges in this market are much lower than before reported, Good comme: 
bills on London, at sixty days, are selling at 106 @ 106}; bankers’ bills, 107 @ 107}; on Paris 
6.324 @ 5.25 franes per dollar ; on Hamburg, 353 @ 36 cents per mare banco; on Amsterdam, 59} 
@ 40} cents per guilder; on Frankfort, 40 @ 40} cents per florin; oa Bremen, 77 @ 7s ceiits per 
rix dollar ; and for Prussian thalers, 70 @ 70}. 

The Treasury Department has issued the following circular under date August 14, 1536:— 
“ Notice is hereby given to holders of certificates of deposit of temporary loan (other than those 
issued for Clearing House purposes), that the Treasury Department is prepared to redeem the 
same on presentation at the various offices from which they were issued, with accrued interest 
thereon to the time of presentation, between this date and August 26th; and that after the latter 
date interest will cease on such certificates.” 

The Clearing House certificates, amounting to $ 38,000, will now be liquidated according to 
the following official order. These certificates have been a great convenience to the banks in 
affording a profitable and easy mode of adjustment of balances. 

Treasury Department, Sept. 14, 1866. 

Notice is hereby given that the Treasury Department is prepared to redeem certificates of tem- 
porary loan, known as “ Clearing House Certificates,” at the offices from which they were respect- 
ively issued; and that on and after the 25th of September, 1866, interest will cease upon fifty per 
cent. of each certificate; and on and after the 25th of October next interest will cease on the 
remainder, 

H. McCULLOCH, Secretary of the Treasury. 
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Recent quotations from London give the prices for five-twenties at 73}, Erie at 47, and Ilinois 
Central at 79%. The course of these securities in the London market since 1865 is thus 
indicated :-— 

Monthly Prem. 
on Gold 
U. S. 5-20°s, Erie, Il, Central, at New York. 
April 25, 1868. 61 @ 62 ‘lew 45 @ 46 inne 74 @ 76 sins 44 @ 60 
May 26... 673 @ OS$_—t.... 524 @ 523s... 763 @ 76h... 28} @ 453 
Fant 1B..6cccccacsecss 69 @ 69 =O... 52 @ 53 fatale 824 @ — et 85} @ 473 
July 1......eceeeoeee 693 @ 69% Per 5434 @ O4GO#s 80} @ Sg... 33 @ 46} 
August 18 SS @ 6s}... 53. wane Tt @ 79 Ee 408 @, 433 
September 12 O73 @ OSE Ot 5 57 ee 79 @ 798 =i... 428 @ 45 
October 17. 64 @ 64g... ), STF “6 8 @ 83s .... 44 @ 49 
November 3.. 633 @ 643—«w... SE@ot .... SIE@S% .... 453 @M49¢ 
December 1 643 @ 64 =k. D50R 4... 88 wees 49 @ 468 
January 3, 1866 ..65 @O .. ¢ @ 57 snails Tt @ mio 363 @ 448 
February 23, 1866......67$ @ 683... 53 53 sete 76} @ 76 Pee 85i @ 414 
TOR to TOF case 3% @ 54t bau Sl @& oie 23 @ 363 
coo &: nr 5 @ 56 mes Sl G osee 2 @ 294 
.64 @ 66 eens 45 mania 76 @ ora 254 @ 414 
643 @ 65h Sw... 23 @ 45 ie THs @ alia 378 @ 67} 
664 @ 67 P 88 @ 383s... 75} @ 76 me 48} @ 85} 
Berean re: 694 @ 69} aces : b 42 ave — @ sakiscs 464 @ 52 
_ kes i7 @ 

The brokers’ quotations for Government securities this week are as follow :— 

Buying. Selling. Buying. Selling. 

111} June 7-30 SF .... 106 

1113 July 7-30 DE 106 

10s June C. I. Notes, °64 de .. 1158 

5-20 Coupon, “6: seas San July do. ”’ Bacas 2SG8 
5-20 Coupon, “6 esse OR Aug. do, F sscm See 
5-20 Coupon, “65 coos 2OGh Oct. do, 6 Sp 4... 1135 
10-40 Registered ainiaie 953 Dec. do. ’ aac. 208 
 CORINE: 6dcccsdaxeccanse Se <s00 “Oe May do. "6 B cee 2008 
N. ¥. Bounty Loan....... | ee Aug. do, 6! OSE 2... 1098 
Gold ccc Se Sept. do. . Og? se 
August 7-30 OF .... 106% Oct. do. 6 gE .... 108% 

The interest payable on the public debt of the United States, according to the monthly state- 

ment for September, is $143,147,686, viz. :— 
PAYABLE IN GOLD. 
$ 193,091,350, at 5 per cent. $ 9,904,567 
1,090.231,191 at 6 per cent hae 0,413, S71 
PAYABLE IN LAWFUL MONEY. 

@E,20R000 at EC por Comb. onc ccsscccccccscccscoceccncccecevscescesccosce . 

535,000 at 4 per cent 
158,512,140 at 6 per cent 


769,515,900 at 7-30 per cent.. 


Total annual interest............ 

The following are the instructions for the conversion of the first series of seven-thirties into the 
five-twenties of 1865 :— 

“The interest on the bonds is charged from May 1, 1866, to the date of conversion, interest 
being allowed on the seven-thirty notes to the same date. Ifthe coupons due August 15, 1566, 
have been detached, suflicient currency must accompany the notes to pay the accrued interest on 
the bonds, otherwise such accrued interest will be deducted from the principal of the notes. All 
notes payable to order must be indorsed by the payer in blank, or to the order of the party trans- 
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titting them for conversion, who must indorse such notes over the signature as follows:— Pay 
the Secretary of the Treasury for the redemption.’ All notes indorsed by administrators, exe- 
cutors, or assignees, or per attorney, must be accompanied by certificates of the power of the in- 
dorsers.” About $5,000,000 of the notes have been converted witbin the past month. 


The following have been the fluctuations in leading railroad shares during the past eight weeks :— 
July 21, July 28, Aug. 4. Aug. 11. Aug. 25 Sept. 1. Sept. 8. Sept, 15 


NN. Y. Central shares - 104g .. 104f .. 105§ .. 108Z .. 1023 .. 1033 .. 10% 
N. Y. & Erie .. 65 69... GOF .. Th .. T2E.. TE . Ty 
Reading R. R. shares - 11% .. 112)—.. 1128... 115. 1138 ws, Sw, 
Hudson R. R. shares - 1198 .. 121§ .. 120 .. 118% .. 119 .. 1213 .. 129 
Michigan Central - 109% .. 110% .. 10h .. 113$ .. 11. 1114 .. 1123 
Michigan Southern 843 .. SHB .. SSB.. SHR... SBE... SH... SF 
Panama R. R. Oe wa Ge ee ee ee wm. eA“ 
Illinois Central ....... weer 1 - 120% .. 1228 .. 128 .. 128 .. 1238 .. 122 .. 12 
Cleveland and Toledo - 1143 .. 1168 .. 116% .. 116 .. 115h .. 114} .. 116 
Chicago & Rock Island -» 1008 .. 103g .. 105§ .. 1083 .. 108} .. 109% .. 1093 
Chicago, B. & Quincy . 125 .. 180 on Oe ow Se ce BE ws 1S 
WP TIN BB cnc ccceciessasse 210 .. 312 .. 25 =... 9S OCC“ Cj. CO - 2193 
The course of the railway share market during the present year will be apparent from the follow- 
ing table of quotations :— 
June 11. 
972 uae 105% 
625 ee 698 
110 eons 120 
109 1123 


January 11. August 11. 


. 948 


het tin mntdbaninniquudummanible 1014 


Michigan Southern. 3 ro 79$ iin St 
$34 meals 87 

os 308 oe 35} 

North Western preferred asl 60E domeis 674 


Rock Island 92} 105¢7 
964 104 
The Bank of England, on the 16th August, reduced the minimum rate of discount from 10 to$ 
per cent.; and a further reduction was made on the 23d to 7 per cent., and since to 6 per cent. 
Subjoined is a table from the London Zeonomist, affording a compggative view of the Bank of 
England returns, the Bank rate of discount, the price of Consols, the price of wheat, and the 
leading exchanges during a period of four years, corresponding with the close of August :— 


1556. 
Bank Circnlathot. 2s ccsccccercscad £ 11,055,039 
PUUIG GIRO << sociccccniesasce 5,590,339 
9,734,553 
12,114,078 
15,645,152 
6,737,512 
Coin and bullion 12,387,107 

Bank rate of discount 4} p.c. 

NO OE CRI on aniskcsanases paces 95 

70s. Sd. 


Government securities........... 


Reserve of notes and coin........ 


Average price of wheat............ 


Exchange on Paris..............06. 25 273 35... 
163 17... 
St S}.. 


Exchange on Amsterdam........... 


1864. 
£ 21,289,824 
5,815,742 
13,073,751 
10,797,095 
20,164,246 
6,891,933 
12,980,033 
8p. c 
883 
42s. 5d. 
25 2 380 
11 18 19 
13 9 9 


1865. 
£ 22,132,681 
6,094,785 
14,492,034 
10,334,209 
21,256,716 
7,541,552 
14,489,612 
+ p. & 
SOR 
45s. 4d. 
25 20 25 


11 18319 .. 


13 10 10}.. 


1866. 
£ 24,502,436 
4,137,048 
18,473,050 
10,711,723 
23,937,454 
6,933,510 
15,832,020 
6 p.c. 
So} 
50s. 10d. 
2 25 35 
11 16} 17} 
13 Of 10} 


The increase of private deposits from fourteen to eighteen millions sterling in the Bank of 
England, between 1565 and 1566, will show the lessened confidence in private banking houses in 


London this year, 





